Subject: Drug-Free Schools and Communities Act - Annual Notification
Distribution Date: November 14, 2022

Federal Regulations
Dear faculty, staff and students,
The University of Dayton is committed to creating an academic environment free of drug and alcohol misuse. While the
majority of our students and employees do not misuse alcohol or drugs, the University of Dayton is not immune to this
serious health issue. As a Catholic, Marianist University, we are concerned about any individual on campus who may
have a problem with alcohol and other drugs and are always ready to reach out to arrange counseling and education
through a variety of programs.
The attached document provides information on University policy, health risks, and legal sanctions associated with
alcohol and other drug abuse. Also included is information about campus programs that offer prevention, intervention,
assessments, counseling, and referrals. You can also access this report online.
You are receiving this notification in accordance with the federal Drug-Free Schools and Communities Act Amendments
of 1989 and the Drug-Free Workplace Act, which require universities to provide students and employees information
annually about alcohol and other drug issues. This is an effort to educate and achieve a drug free learning and living
environment. Please consider saving this email as it contains valuable information that may be of assistance to you or a
friend. You can also visit the website for UD’s Center for Alcohol and Other Drugs Resources and Education to find out
more about the services and programs available to you and access a link to the report. Please note that direct services
and consultation require an appointment, which can be scheduled online.
Sincerely,
Eric F. Spina, Ph.D.
President

Drug and Alcohol Abuse Prevention
Program (DAAPP)
2022 – 2023 Issuance
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Prevention of Alcohol Abuse and Illicit Drug Use at the University of Dayton
The University of Dayton has developed a Drug and Alcohol Abuse Prevention Program (DAAPP) to
discourage the illicit use of drugs and the abuse of alcohol by students and employees. Information
materials, counseling services, educational programs and administration of disciplinary actions are all
elements of these programs and are available through the Division of Student Development (Housing and
Residence Life, Counseling Center, Student Health Center, Center for Alcohol and Other Drugs Resources and
Education [CADRE], Dean of Students office and Office of Community Standards and Civility) and Office of
Human Resources.
Federal and State of Ohio laws prohibit the illegal manufacture, sale, distribution, use or possession of any
controlled substance. State of Ohio law prohibits individuals less than 21 years of age from possessing or
consuming alcoholic beverages and prohibits others from distributing or selling alcoholic beverages to
individuals less than 21 years of age. Additionally, City of Dayton ordinances and University of Dayton
regulations govern consumption of alcohol in public places and on University property.

University policy also prohibits the unlawful use, possession or distribution of alcohol or illicit drugs by
students and employees in or on any property that the University owns or controls or as part of any
University sponsored or endorsed activities. These activities include, but are not limited to, institutionsponsored activities such as field trips; student-sponsored social activities, including activities of a
University-recognized student organization such as a fraternity or sorority; and professional meetings that
University employees attend.

This document discusses alcohol- and drug-related Code of Conduct standards that pertain to students and
University policy of procedure standards that pertain to employees. The laws, policies and regulations
discussed here are enforced by the Department of Public Safety and University officials. Violators are subject
to both criminal prosecution and institutional administrative sanctions or disciplinary action.
Federal law requires the University of Dayton to annually notify all faculty, staff and students of certain
information related to the unlawful possession, use or distribution of illicit drugs and alcohol on its property
or as part of its activities. The information included in this DAAPP report complies with the notification
requirements and implementing regulations of the Drug-Free Schools and Communities Act.
The University of Dayton distributes this document by annual email notification to students and employees.
This notification includes a link that students and employees may use to access the document at any time, as
well as an attachment that contains the document. Physical copies are also available to students at CADRE
(Adele Center, Room 103) and to employees at the Office of Human Resources (St. Mary’s Hall, Room 300).
Such copies are printed on request. All new employees of the University are provided with an electronic link
to the University’s policies and relevant forms, including the DAAPP report, at the time of hire. To meet the
requirement that all faculty, staff and students receive a copy of the DAAPP each year, we send an annual fall
announcement to the campus community, as well as a spring announcement to students who have joined
the University since the annual issuance date.

This document is always available in its most updated form at go.udayton.edu/DAAPP. Every other year, the
University conducts a biennial review of the DAAPP to determine its effectiveness and implement changes to
the program, if needed. This review also ensures that any disciplinary sanctions are consistently enforced.
Questions about this report should be directed to Vernique Coleman-Stokes, Director, CADRE, 300 College
Park, Dayton, Ohio, 45469-2610 and Melinda Warthman, Clery Compliance and Records Administrator,
University of Dayton Department of Public Safety, 300 College Park, Dayton, Ohio, 45469-2914.
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HEALTH RISKS ASSOCIATED WITH ILLICIT DRUG USE 1
The Controlled Substances Act of 1970 places all substances that are regulated under federal law into one of
five schedules, based on the substance's medical use, potential for abuse and safety or dependence liability.
Schedule I
● The drug or other substance has a high potential for abuse.
● The drug or other substance has no currently accepted medical use in treatment in the United States.
● There is a lack of accepted safety for use of the drug or other substance under medical supervision.
● Examples of Schedule I substances include heroin, gamma hydroxybutyric acid (GHB), lysergic acid
diethylamide (LSD), marijuana and methaqualone.

Schedule II
● The drug or other substance has a high potential for abuse.
● The drug or other substance has a currently accepted medical use in treatment in the United States or
a currently accepted medical use with severe restrictions.
● Abuse of the drug or other substance may lead to severe psychological or physical dependence.
● Examples of Schedule II substances include morphine, phencyclidine (PCP), cocaine, methadone,
hydrocodone, fentanyl and methamphetamine.
Schedule III
● The drug or other substance has less potential for abuse than the drugs or other substances in
Schedules I and II.
● The drug or other substance has a currently accepted medical use in treatment in the United States.
● Abuse of the drug or other substance may lead to moderate or low physical dependence or high
psychological dependence.
● Examples of Schedule III substances include anabolic steroids, codeine and hydrocodone products
with aspirin or Tylenol®, and some barbiturates.

Schedule IV
● The drug or other substance has a low potential for abuse, relative to the drugs or other substances
in Schedule III.
● The drug or other substance has a currently accepted medical use in treatment in the United States.
● Abuse of the drug or other substance may lead to limited physical dependence or psychological
dependence, relative to the drugs or other substances in Schedule III.
● Examples of Schedule IV substances include alprazolam, clonazepam and diazepam.
Schedule V
● The drug or other substance has a low potential for abuse, relative to the drugs or other substances
in Schedule IV.
● The drug or other substance has a currently accepted medical use in treatment in the United States.
● Abuse of the drug or other substances may lead to limited physical dependence or psychological
dependence, relative to the drugs or other substances in Schedule IV.
● Examples of Schedule V substances include cough medicines with codeine.

1The information in this section is taken from the U.S. Department of Justice (DOJ) 2015 publication “Drugs of Abuse.” Students and employees are

strongly encouraged to review this publication for more detailed information regarding the health risks associated with alcohol and illicit drug use
and abuse. The full publication is available online at https://www.dea.gov/pr/multimedia-library/publications/drug_of_abuse.pdf.
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HEALTH RISKS ASSOCIATED WITH ALCOHOL ABUSE
Far-reaching consequences are associated with alcohol abuse among college students. According to the
National Institute on Alcohol Abuse and Alcoholism, “Students who engage in risky drinking may experience
blackouts (i.e., memory loss during periods of heavy drinking); fatal and nonfatal injuries, including falls,
drowning and automobile crashes; illnesses; missed classes; unprotected sex that could lead to a sexually
transmitted disease (STD) or an unwanted pregnancy; falling grades and academic failure; an arrest record;
accidental death; and death by suicide. In addition, college students who drink to excess may miss
opportunities to participate in the social, athletic, and cultural activities that are part of college life.”
The risks are not limited to students. The Centers for Disease Control and Prevention identifies multiple
short- and long-term health risks related to alcohol use and abuse (TABLE 1).

Short-Term Health Risks
Excessive alcohol use has immediate effects that increase the risk of many harmful health conditions. These
effects are most often the result of binge drinking and include the following:
● Injuries, such as motor vehicle crashes, falls, drowning and burns
● Alcohol poisoning, a medical emergency that results from high blood alcohol levels
● Violence, including homicide, suicide, sexual assault and intimate partner violence
● Risky sexual behaviors, including unprotected sex or sex with multiple partners, which can result in
unintended pregnancy or STDs, including HIV
● Miscarriage and stillbirth or fetal alcohol spectrum disorders among pregnant women
Long-Term Health Risks
Over time, excessive alcohol use can lead to the development of chronic diseases and other serious
problems, including the following:
● High blood pressure, heart disease, stroke, liver disease or digestive problems
● Cancer of the breast, mouth, throat, esophagus, liver or colon
● Learning and memory problems, including dementia and poor school performance
● Mental health problems, including depression and anxiety
● Social problems, including lost productivity, family problems and unemployment
● Alcohol dependence or alcoholism
TABLE 1. DRUGS OF ABUSE: USES AND EFFECTS*
Short-Term Risks and
Effects

Long-Term Risks and
Effects

Overdose Risks and
Effects

Alcohol
Beer, distilled liquor, ethanol, wine

Impaired judgment or vision
Lowered inhibitions
Loss of motor skills
Loss of coordination
Slurred speech

Cardiovascular disease
High blood pressure
Liver damage
Neurologic damage
Toxic psychosis

Coma
Possible death

Cannabis
Hash oil, hashish, grass, marijuana,
marijuana concentrates, pot, weed

Confusion
Euphoria
Impaired balance
Impaired coordination
Memory loss
Slowed reaction time
Slowed thinking

Cardiovascular damage
Frequent respiratory
infections
Impaired learning
Impaired memory
Increased heart rate
Tolerance and addiction

Insomnia
Hyperactivity
Panic attack
Paranoia
Possible toxic reaction if
combined with other chemicals

Substance/Other Names
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Depressants
Barbiturates, benzodiazepines (Valium,
Xanax, Ativan), GHB (liquid Ecstasy),
Special K, flunitrazepam, methaqualone

Confusion
Fatigue
Feeling of well-being or
irritability
Lowered blood pressure
Lowered inhibitions
Poor concentration
Reduced anxiety
Sedation
Slowed pulse and breathing
Slurred speech

Anxiety
Dizziness
Hallucinations
Insomnia
Loss of peripheral vision
Nausea
Seizures
Weak, rapid pulse
Toxic psychosis
Tremors

Blackouts
Cold, clammy skin
Coma
Life-threatening withdrawal
Possible death
Respiratory depression or
arrest
Toxic reaction if combined
with alcohol

Hallucinogens
Acid, crystal, LSD, MDA, mescaline,
mushrooms, PCP, peyote,
phencyclidine, psilocybin,
Ecstasy/MDMA, K2/Spice

Altered state of perception
Increased heart rate, body
temperature, blood pressure
Loss of appetite
Nausea
Numbness
Sleepiness
Tremors
Weakness

Hallucinogen
Persisting Perception
Disorder (flashbacks)
Intensifying of existing
psychosis
Violent behavior

Intense, prolonged
hallucinations
Possible sudden death
Psychosis

Inhalants
Gases, solvents

Impaired judgment
Headache
Nausea
Vomiting
Poor coordination
Slurred speech

Cardiovascular and nervous
system damage leading to
inability to walk, talk, think
Cramps
Depression
Loss of muscle tone
Memory impairment
Mild withdrawal
Muscle wasting and
weakness
Weight loss

Coma
Possible sudden death
Possible toxic reaction
Unconsciousness

Narcotics
Codeine, heroin, hydromorphone,
morphine, opium, oxycodone,
Vicodin, methadone, fentanyl

Confusion
Constipation
Drowsiness
Euphoria
Nausea
Pain relief
Sedation
Staggering gait

AIDS and hepatitis
infection risk
Malnutrition

Stimulants
Amphetamine (Adderall), cocaine,
Ecstasy, MDMA, methylphenidate
(Concerta, Ritalin), phenmetrazine

Appetite loss
Excitement and euphoria
Feeling of well-being
Increased alertness
Changes to blood pressure,
pulse
Insomnia

Insomnia
Nervous system damage
Organ or tissue damage
Paranoia
Psychosis
Weight loss

Tobacco
Chewing/smokeless tobacco,
cigarettes, cigars, nicotine

Bad breath
Bad taste in mouth
Decreased lung capacity
Increased blood pressure
Increased heart rate

Adverse pregnancy
outcomes
Cardiovascular disease
Cancer

Clammy skin
Coma
Convulsions
Possible death
Respiratory arrest
Shallow perspirations
Tolerance, addiction
Toxic reaction if combined
with alcohol
Agitation
Convulsions
Hallucinations
Heart attack, stroke
High blood pressure
Loss of consciousness
Seizures
Temperature increase

Possible death

*This DOJ chart has been amended.
Notes:
●
●
●
●

Alcohol and other drug use during pregnancy increases risk of physical harm to the fetus.
Additional risks of harm may occur from toxic impurities present in street drugs.
Additional risks of harm may occur from the use of prescription drugs in ways other than prescribed.
Drugs taken by injection can increase the risk of infection (e.g., HIV, hepatitis) through needle contamination.

For more information, visit https://www.drugabuse.gov/; https://www.samhsa.gov/ or https://www.niaaa.nih.gov/alcohols-effects-body.

EDUCATIONAL CONSEQUENCES OF ALCOHOL AND OTHER DRUG ABUSE 2
Numerous educational consequences are associated with alcohol and other drug abuse. About 25% of
college students report academic consequences of their drinking, including missing class, falling behind,
doing poorly on exams or papers and receiving lower grades. 3 Student attrition at colleges across the United
2 The Higher Education Center for Alcohol and Other Drug Abuse and Violence Prevention (2008). College Academic Performance and Alcohol and

Other Drug Use. Retrieved from https://files.eric.ed.gov/fulltext/ED537642.pdf

3Safe Supportive Learning (n.d.). Higher Education Update: Academic Performance, Retention, and Alcohol Use. Retrieved from

https://safesupportivelearning.ed.gov/sites/default/files/he_update_academic_final_0.pdf
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States poses a significant problem for students and families, institutes of higher education and the nation's
workforce competing in the global economy. 4 In recent years, prescription drug misuse has become
increasingly prevalent among college students and has been related to decreased academic performance
and increased high-risk behavior. Students who misused pain medications were more likely to have a lower
grade-point average, and those who used prescription stimulants and anxiolytics reported use of other
substances and risky driving behaviors.

Student-Specific Policies
The student Code of Conduct establishes specific behaviors that do not meet the expectations of a student or
any student organization at the University of Dayton and are therefore prohibited. The Code of Conduct
includes information regarding alcohol and other drugs.
The University encourages students to seek medical attention for themselves and others when needed. The
University recognizes that the potential for disciplinary action may be a barrier to seeking medical
assistance for issues involving the use of alcohol or drugs. For this reason, the Office of Community
Standards and Civility offers medical amnesty through participation in a diversion program (the Blueprint
Program). Students who gain access to medical attention because of peer intervention qualify for medical
amnesty. Additionally, a caller is not documented for simple alcohol or drug violations that become known
to authorities as a result of a call for assistance. When a student calls for themselves, they are documented
but remain qualified for the amnesty program.

Provided the student that requires medical attention agrees to participate in the Blueprint Program, medical
amnesty shields the incident from disciplinary action. In these circumstances, students who are on, or have
been on, University disciplinary probation for alcohol- or drug-related issues are also protected from the
consequences of suspension and expulsion, within reason.
Note that a history of alcohol or drug-related medical transports remains of concern to the University. Any
student who becomes a danger to themselves with regard to the use or abuse of these substances may
require ongoing medical attention and could disqualify them from amnesty for habitual medical transport.
Medical amnesty was created with the safety and security of the student community in mind. Any case in
which the drug in use or the behaviors surrounding the incident cause heightened safety concerns may be
managed through the traditional process, as determined by the Associate Dean of Students and the Director
of the Office of Community Standards and Civility.
The Code of Conduct prohibits the following behaviors with regard to alcohol (liquid or powdered):
a.
b.
c.
d.
e.
f.

Use or possession of alcohol under the legal drinking age
Distribution of alcohol to any person under the legal drinking age.
Drinking in public, public intoxication or possession of an open container outside of a private space.
Sale or manufacturing of alcohol
Driving under the influence of alcohol
Possession or distribution of alcohol from a mass container (such as kegs or common source) or from
outside its original packaging (party juice, unboxed bagged wine, etc.). Possession of consumption
devices (such as funnels), possession of items used to facilitate drinking games and/or any behavior
that promotes underage or irresponsible drinking.
g. Abuse of alcohol. Evidence of abuse may include, but is not limited to, loss of motor skills (staggering,
slowed response, etc.), slurred speech, inability to speak coherently, required medical attention,
passing out, vomiting, loss of memory, or hospitalization. Participating in high-risk drinking activities
also constitute the abuse of alcohol. Such activities include, but are not limited to, drinking large

4 Palmer, R.S., McMahon, T.J., Moreggi, D.I., Rounsaville, B.J., & and Ball, S.A. (2012). College Student Drug Use: Patterns, Concerns, Consequences, and

Interest in Intervention. Journal of college student development. Retrieved from https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3856915/#R9
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quantities of alcohol, consuming alcohol at an accelerated pace (through chugging, or participation in
a drinking game), or the use of alcohol with medication or other controlled substances.
h. Using alcohol containers or packaging for decoration or signage, or any behavior that promotes
underage or irresponsible drinking in residential areas where alcohol is prohibited

The following behaviors are not permitted with regard to drugs:
a.
b.
c.
d.
e.

Illegal use or possession of marijuana*
Prescription use or possession of marijuana on campus property
Use or possession of heroin, cocaine, acid, narcotics or other controlled substances
Use of any general product used as an intoxicant or as a means to get high
Manufacturing, growing, distributing, selling, attempting to sell, or transferring any controlled
substances
f. Driving under the influence or impaired by drugs
g. Improper use, misuse, possession or distribution of prescription drugs or over the counter
medications
h. Possession of paraphernalia commonly used to consume drugs (includes, but is not limited to pipes,
bongs, hookahs and home-made smoking devices, vape materials with suspected illegal substances
or items that have markings of use for drug-related behavior, such as burned spoons

Notes on Drugs:

• Medical Amnesty described with the alcohol code also can apply to the drug code.

• *Students who have proper documentation from the state of Ohio for the medical use of marijuana are not
permitted to use or possess the substance on campus, including in UD housing. A student with such a
prescription who is otherwise required to live in UD housing would need to seek an accommodation from
the housing requirement.
• Possession of quantities of lawful medications in excess of reasonable personal use, in combination with
other factors that indicate distribution or other misuse, may be a basis for a violation of this provision.
University Discipline Associated with Alcohol and Illicit Drug Use
Student conduct proceedings following violations of the Code of Conduct end with one of four findings:

● Not Responsible. There is not enough evidence/information exists to indicate that the student
is/was in violation of the Code.
● Responsible. The evidence/information available to the University indicates a violation of the code.
● Complicit. While a student was initially suspected of being in direct violation, it is now clear that the
student witnessed, was present at, or was determined to be responsible for hosting/encouraging
violations.
● Adjudication Withheld. The case was diverted to, or the student chose to accept, an educational
diversion program, causing the adjudication of the case to be withheld.

Students who are found to be Responsible or Complicit face consequences that are intended to be corrective
and educational in nature, but they can be punitive if deemed necessary. The University will impose
sanctions on students for violations of the University Code of Conduct related to alcohol and illicit drug use
(consistent with local, state and federal law), up to and including expulsion or referral for prosecution.

The disciplinary experience is intended to make the limits of acceptable behavior clear to the student and to
give the student an opportunity to more fully understand the expectations of living in community.
Consequences for those found Responsible or Complicit in a violation will likely include a combination of
interventions, as explained in greater detail in the Code of Conduct (go.udayton.edu/codeofconduct).
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Failure to complete assigned consequences may result in the student’s record being placed on hold (known
as a Dean’s Hold) , which can prevent registration, participation in the housing selection process, release of
grades and transcripts, participation in graduation and the granting of a degree. Additionally, students who
fail to complete consequences may be offered an extended deadline, if requested in a timely manner.

A second missed deadline may result in the student facing a violation of compliance, which initiates a new
student conduct case, or the consequences may be altered to monetary fines. Lastly, the University reserves
the right to alter the consequence of suspension/expulsion to that of expulsion in any cases in which the
student violates the terms of a suspension/expulsion.
University consequences and sanctions include, but are not limited to, the following:

● Written Warning. An official written notice of the University’s disapproval of a student’s actions,
indicating that any future violation will be dealt with more severely
● Restriction. Temporary or permanent loss of privileges or the use of/participation in a University
facility, program or service
● Intervention. Educational or informative workshops, events, reflective or research papers, meetings,
counseling sessions or activities related to the violation or incident
● Monetary Fine. A disciplinary fine placed on the student’s account
● Restitution. Compensation for loss, damage or injury
● University Disciplinary Probation. Official notice that any further/future violations are likely to
result in suspension or expulsion from the University
•
A student on probation is not permitted to serve in select leadership positions in student
organizations, as defined in the Student Organization Resource Guide.
(udayton.edu/studev/_resources/files/studentlife/resource_guide.pdf).
•
A student on probation is not permitted to participate in the recruitment/ pledge/
initiation process of any fraternity or sorority. They also may
experience additional restrictions and loss of privileges from varying programs and
events, as specified in the policies of such activities.
•
A student on probation is not in good non-academic standing with the University. Students
on probation are permitted to join and be members of clubs and organizations, it is only
the intake process for social fraternities and sororities that is prohibited with regards to
membership.
● Interim Action. Interventions or restrictions issued by the Dean of Students or Vice President for
Student Development at their discretion before the adjudication of a conduct case.
•
Interim actions could include, but are not limited to, interim suspension/expulsion,
limitation of access to designated University facilities or residence halls by time and
location, limitation of privilege to engage in specified University activities or reassignment
to alternate housing.
● Interim Suspension/Expulsion. A denial of access to the residence halls, the campus (including
classes) and to all other University activities or events that the student might otherwise be eligible to
participate in or attend.
•
Note: Interim suspensions/expulsions are issued before adjudication of a student conduct
case by the Vice President for Student Development or the Dean of Students.
● Suspension/Expulsion. A complete separation from all University classes, activities, events,
services, facilities, grounds and campus property (including University-owned houses in the student
neighborhood) for a specific period or until specific conditions are met.
•
Any violation of these terms results in additional action, up to and including expulsion.
•
Suspensions/expulsions are immediate, regardless of the timing of the academic year.
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● Expulsion. Complete and permanent termination of the student’s relationship with the University, as
pertains to all classes, activities, services, facilities and grounds and precluding any future enrollment
in the University’s undergraduate, graduate and professional schools.

During the period where an investigation or student conduct case is pending against a student or the
student has not satisfied the terms of an assigned consequence, the University may deny or delay the
issuance of a degree. Furthermore, the University may refuse to issue a degree to a student who is serving a
suspension/expulsion, has been expelled from the University or may hold a transcript until the suspension
term has lapsed.
TABLE 2 provides an example of the standards that conduct hearing officers use for the most commonly
violated alcohol-related portions of the Code.
TABLE 2. CONDUCT HEARING STANDARDS FOR ALCOHOL CODE VIOLATIONS

Code

Specific Behavior

Offense

Standard Consequences

Alcohol

Underage alcohol

First

●
●
●
●

Written warning
$135 fine
2-hour educational intervention
Letter to parents

Underage alcohol
Nondrunkenness possession or consumption
with minimal amounts involved

Second

●
●
●
●

Written warning
$150 fine
3-hour educational intervention
Letter to parents

Underage alcohol and second-offense cases
with drunkenness or large quantities involved

Second/third

●
●
●

Three-month University disciplinary probation
$150 fine
3-8-hour education intervention

Underage alcohol cases

Fourth

●

Suspension

Distribution to minors

First

●
●
●

1-year University disciplinary probation
$200 fine
1- to 2-hour education intervention

Distribution to minors

Second

●

Suspension

Drinking in public, public intoxication or
possession of an open container (over the age
of 21)

Second

●
●
●

Written warning
$135 fine
2-hour educational intervention

Drinking in public, public intoxication or
possession of an open container (over the age
of 21)

Third

●
●
●

3-month University disciplinary probation
$150 fine
3- to 8-hour education intervention
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Driving under the influence of alcohol (where
no one was harmed, the vehicle remained in a
driving lane, and the driver followed other
driving safety standards)

First

●
●
●
●
●

1-year University disciplinary probation
$150 fine
8- to 10-hour educational intervention
Permanent loss of driving and parking privileges on campus
property
Permanent loss of privileges to drive any University vehicle

Driving under the influence of alcohol

First/second

●

Suspension

Alcohol abuse, regardless of age (including
participation in accelerated consumption or
drinking games)

First

●
●
●

1-year University disciplinary probation
$150 fine
3- to 8-hour educational intervention

Alcohol abuse

Second

●

Suspension

Note: There is currently no comparable chart for drug-related offenses at this time.

STUDENT ORGANIZATIONS AND USE OF ALCOHOL
Student organizations at the University of Dayton are expected to follow and uphold all individual and
student organization policies and requirements set forth by the Office of Community Standards and Civility
(Student Standards of Behavior and Code of Conduct), Center for Student Involvement (Student
Organization Resource Guide) and University policies.

Registering an Event with Alcohol
Due to the level of risk, organizations must notify the Office of Fraternity and Sorority Life of a requested
event with alcohol at least 21 days before the event. Organizations must also register the event on 1850 (the
student organization management portal) at least 14 days before the event. Events with alcohol can be
registered only for Fridays and Saturdays. If all requirements are not met, the event will be denied.
Before registering an event with alcohol, be aware of the following requirements:
● Organization members (a minimum of the president, vice president, treasurer/secretary, event
planner and risk management chair, if applicable) must attend Event Management Training (EMT),
provided by the Center for Student Involvement. The EMT training schedule can be found online on
1850 (1850.udayton.edu), on the Center for Student Involvement Portal’s Events tab. Each member
must RSVP for the training through 1850.

● All designated sober monitors for the event (organizations must provide one sober monitor for every
15 event participants) must complete Sober Monitor Training. This training should also include
leadership members and the event coordinator (the organizational member planning the event and
completing the event Risk Management Plan). Sober Monitor Training can be found on 1850, on the
Portal’s Surveys tab.

● A Risk Management Plan must be completed to the satisfaction of Center for Student Involvement
Student Life staff. If the event will be cohosted with another University-recognized student
organization, all organizations must jointly complete the Risk Management Plan to provide a
coherent and unified protocol in the event of an emergency or incident. Only one hosting
organization needs to register the event on 1850, but the event registration must list all collaborating
organizations as co-hosts (in the Advanced Options section).
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● Organizations must add the Event with Alcohol waiver to the event registration (in the Advanced
Options section) before submitting the registration. All guests and attendees are required to register
and submit the waiver before arriving at the event.

● The fraternity or sorority risk management chair must attend the Risk Management Review offered
each month by the Office of Fraternity and Sorority Life staff. The risk management chair must attend
a training 21 days before the event is to take place. No individual meetings will be scheduled. If the
chair is unable to attend a training, they must immediately contact the Office of Fraternity and
Sorority Life.

Additional requirements for events with alcohol include the following:

● All participants (members and guests) must complete and sign a release and agreement that provides
emergency contact information via 1850. The emergency contact should be the first person the
individual wants contacted in the event of an emergency. Individuals/participants cannot list a friend
or roommate as their emergency contact. Your organization is responsible for the information
submitted on every form. (Participants will be unable to RSVP to the event until the event is
approved.)
● Alcohol or the use of alcohol should not be used as prizes or gifts for events that involve raffles or
fundraisers. Incompleteness, missing, falsifying or not satisfying the requirements for an event with
alcohol will result in the event not being approved. In that case, the event will not be allowed to occur
and may result in possible organizational and individual consequences.
● Any event (including events with alcohol) that is not registered will be considered in violation of
Center for Student Involvement guidelines and the Code of Conduct, resulting in possible sanctions,
including loss of recognition status.

Events with Alcohol
The University of Dayton is committed to maintaining a healthy and safe academic community that reflects
high standards of personal responsibility and behavior. Alcohol abuse (including drinking games, the use of
accelerated drinking devices, or pregaming) is not tolerated. Events with alcohol represent a significant risk
to the organization and the institution.

Individuals and student organizations planning events should be mindful of the complexities involved with
planning an event with alcohol. The University of Dayton also expects that those who wish to include alcohol
as part of their activities will do so responsibly and lawfully.
Organizations may not plan events that solely promote or encourage the consumption of alcohol, nor may
event planning be based on the assumption of abusive or illegal alcohol consumption. Persons planning
events should remember that the vast majority of events at the University of Dayton take place without
alcohol and most members of the undergraduate community are not of legal drinking age.

Campus organizations that are approved to plan events with alcoholic beverages are expected to maintain a
reasonable balance in their programming between events with and those without the serving of alcoholic
beverages. Organization funds cannot be used for the purchase of alcohol. All organization events with
alcohol must follow the requirements in this guide. No student organization is allowed to host or sponsor an
event with alcohol off-campus unless the organization has liquor liability insurance.
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Student organizations that want to host an event with alcohol on campus (in a designated University space
approved by the Center for Student Involvement and University Catering Services) may have their event
approved if they provide a valid justification for including alcohol in their event. Please contact the Assistant
Director of Student Life when planning such an event.

Events with alcohol cannot be held at an open venue or space. The venue must be open only to members and
members’ guests or in a space of a venue that is not open to outside guests or the public. At on- or offcampus events where alcoholic beverages are sold, the organization and its officers are solely responsible
for implementing and monitoring such affairs in accordance with state laws, University guidelines and
national and international organizational policies. As such, the hosting organization must also refuse
admission and service to individuals who appear intoxicated.

Events with alcohol with parents in attendance must comply with all Center for Student Involvement
guidelines for events with alcohol. All parents must be included on the guest list and must sign the release
and agreement. If the event requires transportation, all parents must use third-party transportation unless
the event is at a hotel and parents are staying at that hotel and are able to walk to the event. Students under
the age of 21 cannot consume alcohol at an event registered by their organization, even if alcohol is
purchased by and in the presence of a parent.

Events with alcohol with alumni in attendance must comply with all Center for Student Involvement
guidelines for events with alcohol. All alumni must be included on the guest list and sign the release and
agreement. If the event is hosted by the Alumni/Dayton Chapter of the organization, the student
organization must register the event not as the host, but as an event that they are attending. If that event
includes alcohol, the student organization must follow all Center for Student Involvement guidelines. If the
event is hosted by non-students and does not permit students to follow all the Center for Student
Involvement guidelines, the organization must register their attendance as an event without alcohol and not
consume any alcohol at the event. Organizations that host events with alcohol are allowed to have cash
bars only. No open bars are allowed. Student organizations are not permitted to host any event with
alcohol within the first two weeks of each semester, so that all trainings and requirements can be completed
before the event.
STUDENT ORGANIZATIONS SHOULD PRACTICE SAFE AND HEALTHY BEHAVIORS AND DECISION MAKING
WHEN HOSTING EVENTS.
FAQS
Q. Can my organization host an event with alcohol?
A. Only student organizations with liquor liability insurance can host an event with alcohol. Student
organizations that wish to host an event with alcohol, on or off campus, need to register the event and
complete all requirements for an event with alcohol.

Q. Are there restrictions around what people can engage in before, during and after our event?
A. Yes; student organizations are responsible for managing organization activities before, during and after
the event. Pregaming (the consumption of alcohol before the registered event), abuse of alcohol at events
registered with alcohol, and hosting or participating in after-parties with alcohol are all prohibited.
Pregaming is prohibited before all registered and unregistered student organization events. This behavior is
restricted to ensure the health and safety of all participating organization members and guests. Prohibited
pregaming includes gatherings of organization members or guests before an event for the purpose of
consuming alcohol. After-parties are prohibited after all registered and unregistered student organization
events. This behavior is restricted to ensure the health and safety of all participating organization members
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and guests. An after-party includes any gathering of organization members or guests that includes alcohol
and occurs after a registered or unregistered event.

Q. Our house has members in our organization. What if we have people over to drink? Is that
considered an unregistered event with alcohol?
A. Probably; as a house, it is common to invite of-age individuals over to hang out for a variety of reasons.
However, if your housemates are also organization members (regardless of housing type and status) and an
invitation is sent to a number of people (especially other organizational members), the gathering can be
construed as an unregistered event with alcohol and in possible violation of the Code of Conduct.
If a reasonable person would associate the gathering with your organization, it is likely considered an event.
Please be cognizant of who you invite, how many people are present, and whether you know most of the
individuals present. The University does not tolerate gatherings where high-risk, illegal or prohibited
behavior occurs. By paying attention and being responsible to yourself, your organization and your
community, you can limit possible violations.

Q. What is a community disturbance and what happens to our organization if we are involved?
A. The Code of Conduct states: “A community disturbance encompasses a wide range of behaviors. Such
incidents can include harmful or destructive conduct including violence, damage to or destruction of
property, blocking sidewalks/streets, setting fires, throwing glass bottles or other objects, refusing to vacate
an area where such activity is occurring or any other highly egregious or reckless behavior that
compromises the safety and security of the University community or the ability of the police and other
authorities to maintain order.” Organizations are held accountable through the conduct process if they are
found to have participated in or contributed to a community disturbance.
Attendee/Guest List
Create a guest list by using the Register/RSVPs from the registered event on 1850. The attendee/guest list
must be shared with the Office of Fraternity and Sorority Life staff following the event with alcohol, within
the Post Event High Risk Review section.

Sober Monitors
Sober monitors are required for all events with alcohol, regardless of location. Designated sober monitors
should consist primarily of members over the age of 21. Sober monitors must complete online Sober
Monitor Training. This training is valid for one academic year and must be renewed every year. To qualify as
a sober monitor, students identified as sober monitors are not permitted to consume alcohol before, during
or after the registered event. More details are included in the mandatory online Sober Monitor Training.
On-Campus Events with Alcohol
No student organization is allowed to host or sponsor an event with alcohol on campus unless the
organization has liquor liability insurance. Student organizations that wish to host or co-sponsor an event
with alcohol on campus must review and comply with the following additional requirements:

1. The event must be registered in 1850, following all requirements listed in the “Registering an Event
with Alcohol” section of this document.
2. Catering Services is the sole third-party vendor for organizations that want to host an event on
campus with alcohol.
3. On-campus events with alcohol may take place only in Kennedy Union.
4. Additional requirements may be set forth by the Center for Student Involvement.

Off-Campus Events with Alcohol
Student organizations that wish to host or co-sponsor an event with alcohol off campus must review and
comply with the following additional requirements:
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1. The organization must rent a room, area or venue that is closed to the public during the event.
a. A Student Organization Master Facility Rental Agreement or a “Third-Party Vendor
Agreement” must be submitted at least one week before the event. This form signifies that the
business or venue management and staff will abide by all local, state and federal regulations
when hosting a student organization event with alcohol. This form can be submitted either
electronically (through 1850) or on paper.
b. Security must be present during the event to ensure that the event is private (closed to the
public) and that all participants abide by proper state and federal alcohol-related regulations.
Contact the venue for their preferred or required security needs. If the venue does not require
or have a preferred vendor for security, contact the Center for Student Involvement for
assistance.
2. Confirmation (e.g., an uploaded email confirmation or electronic receipt) of third-party
transportation is required.
3. A rental agreement is considered a contract, and students cannot sign contracts on behalf of the
University of Dayton or a Recognized Student Organization. Submit all contracts to the Center for
Student Involvement for review and signature at LEAST THREE WEEKS before the event.

REHABILITATION AND REENTRY PROGRAMS FOR STUDENTS
The Flyer Legacy Reentry program is specifically for students who are returning from suspension. The
program is essentially a meeting with a member of the Office of Community Standards and Civility staff and
is required for any student who plans to return from suspension. The program focuses on goal setting,
moving forward and acclimating back into the campus community. The student is also required to complete
a workbook. This program is not specific to students who have violated alcohol- or drug-related Codes. The
Office of Community Standards and Civility does not have a rehabilitation program for students.
Students are notified at the time of suspension that the program, referred to as a Return from Suspension
Meeting, is a stipulation for return. The meeting takes place only if the student decides to return to the
University, and is scheduled as close to their return date as possible so that the student feels prepared. The
meeting is not listed in the Code of Conduct, just in the Notice of Action letter.

The other stipulations for return from suspension include notifying the Office of Community Standards and
Civility 30 days before the intended date of return and completing substance abuse counseling or anger
management counseling, if applicable.

FEDERAL AND STATE PENALTIES 5
Federal law prohibits the illegal possession and trafficking of controlled substances. Depending on the
number of previous offenses, a person federally convicted of illegal possession of a controlled substance is
subject to imprisonment, fine, forfeiture of property or all the above. In addition to these sanctions,
punishments may include forfeiture of any conveyance used to transport or conceal a controlled substance,
denial of federal benefits for at least one year, ineligibility to receive or purchase a firearm, and a civil
penalty up to $10,000.00. (See TABLE 3.)

5 Adapted from John Carroll University’s Drug-Free Schools and Communities Act and Drug-Free Workplace Act Notification

(http://webmedia.jcu.edu/hr/files/2016/10/Annual-Notice-Draft.pdf)
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TABLE 3. FEDERAL TRAFFICKING PENALTIES FOR SCHEDULED I, II, III, IV, V AND FEDERAL TRAFFICKING
PENALTIES FOR MARIJUANA, HASHISH, AND HASHISH OIL AND SCHEDULE I SUBSTANCES
DRUG/SCHEDULE
Cocaine (Schedule II)
Cocaine Base (Schedule II)

QUANTITY
500–4999 grams
mixture
28–279 grams mixture

Fentanyl (Schedule II)

40–399 grams mixture

Fentanyl Analogue
(Schedule I)
Heroin (Schedule I)

10–99 grams mixture

LSD (Schedule I)

100–999 grams
mixture
1–9 grams mixture

Methamphetamine
(Schedule II)

5–49 grams pure or
50–499 grams mixture

PCP (Schedule II)

10–99 grams pure or
100–999 grams
mixture

Other Schedule I and II
drugs or any drug product
containing GHB, or

Any amount

Flunitrazepam (Schedule
IV)
Other Schedule III drugs

1 gram or more

Other Schedule IV drugs
(other than Flunitrazepam)

Any amount

Flunitrazepam (Schedule
IV)
All Schedule V drugs

Less than 1 gram

DRUG
Marijuana (Schedule I)

Marijuana (Schedule I)

Marijuana (Schedule I)
Hashish (Schedule I)
Hashish oil (Schedule I)
Marijuana (Schedule I)

Hashish (Schedule I)
Hashish oil (Schedule I)

Any amount

Any amount

FEDERAL TRAFFICKING PENALTIES
PENALTIES
First Offense: Not less than 5
years and not more than 40
years. If death or serious injury,
not less than 20 years or more
than life. Fine of not more than
$5 million if an individual, $25
million if not an individual.
Second Offense: Not less than
10 years and not more than life.
If death or serious injury, life
imprisonment. Fine of not more
than $8 million if an individual,
$50 million if not an individual.

QUANTITY
5 kgs or more
mixture
280 grams or
more mixture
400 grams or
more mixture
100 grams or
more mixture
1 kg or more
mixture
10 grams or
more mixture
50 grams or
more pure or
500 grams or
more mixture
100 gm or more
pure or 1 kg or
more mixture

PENALTIES
First Offense: Not less than 10 years and not
more than life. If death or serious injury, not
less than 20 years or more than life. Fine of
not more than $10 million if an individual, $50
million if not an individual.
Second Offense: Not less than 20 years and
not more than life. If death or serious injury,
life imprisonment. Fine of not more than $20
million if an individual, $75 million if not an
individual.
2 or More Prior Offenses: Life imprisonment.
Fine of not more than $20 million if an
individual, $75 million if not an individual.

PENALTIES
First Offense: Not more than 20 years. If death or serious injury, not less than 20 years, or more than
life. Fine $1 million if an individual, $5 million if not an individual.
Second Offense: Not more than 30 years. If death or serious bodily injury, life imprisonment. Fine $2
million if an individual, $10 million if not an individual.
First Offense: Not more than 10 years. If death or serious injury, not more than 15 years. Fine not more
than $500,000 if an individual, $2.5 million if not an individual.
Second Offense: Not more than 20 years. If death or serious injury, not more than 30 years. Fine not
more than $1 million if an individual, $5 million if not an individual.
First Offense: Not more than 5 years. Fine not more than $250,000 if an individual, $1 million if not an
individual.
Second Offense: Not more than 10 years. Fine not more than $500,000 if an individual, $2 million if
other than an individual.
First Offense: Not more than 1 year. Fine not more than $100,000 if an individual,
$250,000 if not an individual.
Second Offense: Not more than 4 years. Fine not more than $200,000 if an individual,
$500,000 if not an individual.

FEDERAL TRAFFICKING PENALTIES—MARIJUANA
FIRST OFFENSE
SECOND OFFENSE *
Not less than 10 years or more
Not less than 20 years or more than life. If death or serious
than life. If death or serious
bodily injury, life imprisonment. Fine not more than $20 million
bodily injury, not less than 20
if an individual, $75 million if other than an individual.
years or more than life. Fine not
more than $10 million if an
individual, $50 million if other
than an individual.
100 kg to 999 kg
Not less than 5 years or more
Not less than 10 years or more than life. If death or serious
marijuana mixture or
than 40 years. If death or
bodily injury, life imprisonment. Fine not more than $8 million
100 to 999 marijuana
serious bodily injury, not less
if an individual, $50 million if other than an individual.
plants
than 20 years or more than life.
Fine not more than $5 million if
an individual, $25 million if
other than an individual.
50 to 99 kg marijuana
Not more than 20 years. If
Not more than 30 years. If death or serious bodily injury, life
mixture or 50 to 99
death or serious bodily injury,
imprisonment. Fine $2 million if an individual, $10 million if
not less than 20 years or more
other than an individual.
marijuana plants
than life. Fine $1 million if an
More than 10 kgs
individual, $5 million if other
More than 1 kg
than an individual.
Less than 50 kilograms
Not more than 5 years. Fine not
Not more than 10 years. Fine $500,000 if an individual, $2
marijuana (but does
more than $250,000, $1 million
million if other than individual.
not include 50 or more
if other than an individual.
marijuana plants
regardless of weight); 1
to 49 marijuana plants
10 kg or less
1 kg or less
QUANTITY
1,000 kg or more
marijuana mixture or
1,000 or more
marijuana plants
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*The minimum sentence for a violation after two or more prior convictions for a felony drug offense have become final is a mandatory term
of life imprisonment without release and a fine up to $8 million (if an individual) and $20 million (if other than an individual).

Federal law also forbids the illegal trafficking or manufacturing of a controlled substance. Penalties differ
based on circumstance and number of previous offenses, but may be enhanced by as much as three times if
such offenses are committed at or near a public or private school or a college or university, or if the drugs
were sold to persons under the age of 21. A trafficking offense committed after two previous drug trafficking
offenses results in mandatory life imprisonment. In addition, the violator’s federal benefits (including school
loans) may be terminated for a period of up to 5 years for a first offense, up to 10 years for a second offense,
and for life for a third or subsequent offense.

Additional penalties and sanctions may apply for international students who are in the U.S. on a visa.
Pursuant to the Foreign Affairs Manual of the U.S. Department of State (9 FAM 403.11-3(A)), a visa can be
revoked when the international student “…is subject to a Watchlist Promote Hit for an arrest or conviction
of driving under the influence, driving while intoxicated or similar arrests/convictions (DUI) that occurred
within the previous five years, pursuant to 9 FAM 403.11-5(B)(c).” Deferred Action for Childhood Arrivals
(DACA) program and undocumented students may experience dire consequences, such as revocation of
DACA status or removal, for a violation of the law.
FINANCIAL AID PENALTIES

Notice of Federal Student Financial Aid Penalties for Drug Law Violations
Suspension of Eligibility for Drug Convictions
As prescribed in section 484(r) of the Higher Education Act (HEA), a student who, during a period of
enrollment for which the student was receiving any federal grant, loan or work assistance, is convicted of
any offense under any federal or state law involving the possession or sale of a controlled substance shall
not be eligible to receive any additional grant, loan or work assistance from the date of that conviction for
the period specified in TABLE 4.
TABLE 4. PERIOD OF INELIGIBILITY FOR TITLE IV FEDERAL AID

First Offense
Second Offense
3+ Offenses

Sale of Illegal Drugs
1 year from date of conviction
2 years from date of conviction
Indefinite period

A conviction for sale of drugs includes convictions for conspiring to sell drugs.

Possession of Illegal Drugs
2 years from date of conviction
Indefinite period

For individuals convicted of both possession and sale of illegal drugs, the overlapping periods of ineligibility
run concurrently, resulting in the longer period of ineligibility prevailing. Only convictions for an offense
that occurs during a period of enrollment for which the student was receiving federal aid affect eligibility.
Convictions that are reversed, set aside or removed from the student’s record do not impact eligibility, nor
do convictions that occur when the student was a juvenile, unless tried as an adult.
A WRITTEN NOTICE WILL BE PROVIDED TO EACH STUDENT WHO HAS LOST ELIGIBILITY FOR TITLE IV
FEDERAL FINANCIAL AID FUNDS DUE TO A DRUG CONVICTION AND WILL INCLUDE THE METHODS BY
WHICH A STUDENT CAN REGAIN ELIGIBILITY.
Student Responsibilities if Convicted During Period of Enrollment
According to the U.S. Department of Education, if a student is convicted of a drug offense after receiving
federal aid, they must immediately notify the Office of Scholarships and Financial Aid.
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That student will—
● Be immediately ineligible for further aid and will be required to pay back all aid that is received after
the loss of eligibility
● Be required to self‐certify their eligibility for federal aid with regard to drug convictions on their Free
Application for Federal Student Aid (FAFSA)

If a student is convicted of a drug offense while applying to receive Title IV federal financial aid, they are
required to report the conviction on item No. 23 of the FAFSA. For additional information on this
requirement, call a federal representative at 1‐800‐433‐3243.
Regaining Eligibility
A student regains eligibility the day after the period of ineligibility ends, the date their conviction is
overturned, or the date they complete a qualified drug rehabilitation program, whichever occurs first.

A student whose eligibility has been suspended indefinitely may regain it only by successfully completing a
qualified drug rehabilitation program. A qualified drug rehabilitation program must include at least two
unannounced drug tests and satisfy at least one of the following requirements:
● Be qualified to receive funds directly or indirectly from a federal, state or local government program
● Be qualified to receive payment directly or indirectly from a federally or state‐licensed insurance
company
● Be administered or recognized by a federal, state or local government agency or court
● Be administered or recognized by a federally or state‐licensed hospital, health clinic or medical
doctor
IT IS THE STUDENT’S RESPONSIBILITY TO CERTIFY TO THE OFFICE OF SCHOLARSHIPS AND FINANCIAL
AID THAT THEY HAVE SUCCESSFULLY COMPLETED A REHABILITATION PROGRAM.

STATE LAW
Ohio law includes criminal provisions regarding the unlawful possession, use, and distribution of drugs and
intoxicating alcohols. Ohio law also prohibits the illegal sale, possession, cultivation, manufacture or
trafficking of controlled substances; furnishing to, administering to, inducing or causing use of these
substances by a juvenile at least two years younger than the offender; causing juveniles to commit a drug
abuse offense when the offender knows the juvenile’s age or is reckless in that regard; administering these
substances to any person by force, threat or deception; administering or furnishing these substances by any
means with the intent to cause serious harm or if serious harm results, or to cause the other person to
become drug dependent; selling or trafficking controlled substances; or illegally assembling or possessing
chemicals with the intent to manufacture a controlled substance. Additionally, Ohio law prohibits a person
from knowingly providing money or other items of value to another person who then uses such monies to
obtain a controlled substance for the purpose of selling, manufacturing or cultivating the controlled
substance.

Further, the law prohibits the use of one’s premises or vehicle to be used in commission of a felony drug
abuse offense and prohibits the knowing use, possession with purpose to use, advertisement or sale of drug
paraphernalia. Under Ohio law, a drug-related conviction may lead to imprisonment, fine or both. The
maximum prison term for a conviction is 10 years, and the fines can range from $1,000 to $5,000. Some
convictions mandate additional penalties, including suspension of driver’s or commercial driver’s license for
a period ranging from six months to five years.
For intoxicating alcohols, Ohio law provides that a person under 21 years of age who orders, pays for,
attempts to purchase, possesses, consumes or furnishes false information to affect a purchase commits a
misdemeanor. A person who uses a false or altered identification card to purchase beer or intoxicating
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liquors commits a misdemeanor and is potentially subject to imprisonment, fine or both. A person
manufacturing, selling or distributing false or altered identification cards commits a felony.
See Appendix A for more information.

THE CITY OF DAYTON AND STATE OF OHIO: ALCOHOL- AND OTHER DRUG-RELATED OFFENSES
In addition to the behaviors prohibited by policy, the State of Ohio and the City of Dayton prohibit behaviors
associated with alcohol and other drugs. The most common state laws under the Ohio Revised Code (ORC)
related to these offenses are listed in this section, as well as the corresponding Revised City General
Ordinance (RCGO) where they exist.
In Ohio, misdemeanor criminal offense classifications are minor misdemeanor (MM) through first degree
(M1). Although other factors may influence imposed penalties, the potential consequences for
misdemeanors are listed in TABLE 5.
TABLE 5. MISDEMEANOR CRIMINAL OFFENSE CLASSIFICATIONS

Classification

Confinement

Maximum Fine

First degree misdemeanor (M1)

Maximum sentence of 180 days

$1,000

Second degree misdemeanor (M2)

Maximum sentence of 90 days

$750

Third degree misdemeanor (M3)

Maximum sentence of 60 days

$500

Fourth degree misdemeanor (M4)

Maximum sentence of 30 days

$250

None

$150

Minor Misdemeanor (MM)

Furnishing Alcoholic Beverage to an Underage Person
It is a first-degree misdemeanor for beer or liquor to be sold to, purchased for or furnished to a person
under 21 (ORC 4301.69; RCGO 90.18).

Underage Possession or Consumption of Alcohol
Individuals under 21 are expressly prohibited from purchasing beer or liquor (ORC 4301.63). It is a firstdegree misdemeanor for those between 18 and 21 years of age to purchase alcohol. Additionally, those who
are underage are prohibited from ordering, paying for, sharing the cost of, attempting to purchase,
possessing or consuming any beer or intoxicating liquids in any public or private place. Underage
individuals are similarly prohibited from being under the influence of beer or liquor in a public place (ORC
4301.69; no corresponding RCGO).
Public Intoxication
Individuals are subject to citation when voluntarily intoxicated in public (or in the presence of two or more
people) and engaged in conduct that is likely to be offensive or cause inconvenience, annoyance or alarm to
others. Those voluntarily intoxicated who engage in behavior or create a condition that presents a risk of
physical harm to themselves or others, or the property of another, are also subject to citation (ORC
2917.11/RCGO 90.14).
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Open Container
No one may possess an opened container of beer or intoxicating liquor in any public place, while driving or
riding in a motor vehicle, or while in a motor vehicle (even if stationary) on public or private property open
to the public for vehicular travel or parking (ORC 4301.62/RCGO 90.14.1). Possessing an open container in
public carries a maximum fine of $150. The maximum penalties for consuming alcohol in a vehicle are 30
days imprisonment and/or a fine of $250.

False Identification
Individuals under 21 are expressly prohibited from showing or providing false information concerning their
name, age or other identification for the purposes of purchasing or otherwise obtaining beer or intoxicating
liquor (ORC 4301.634/RCGO 134.02).
Additionally, no one may display or possess any ID card, including a driver’s license, knowing it is fictitious,
has been canceled, suspended or altered. Individuals may not lend or knowingly permit another to use their
identification cards, including driver’s licenses. Displaying or representing as your own an ID that does not
belong to you is strictly prohibited (ORC 4507.30).
Operating a Vehicle While Under the Influence (OVI)
No person shall operate any vehicle while under the influence of alcohol, other drugs or a combination of
them (ORC 4511.19). Maximum penalty for the first occurrence of this offense is a minimum of three days
confinement, a fine of up to $1,075 (minimum fine $375), suspension of driving privileges, and up to five
years of probation.

Possession of Drugs, Including Marijuana
No one is permitted to obtain, possess, or use a controlled substance or a controlled substance analog (ORC
2925.11/RCGO 139.03). Penalties for this offense vary based on the amount possessed, from a minor
misdemeanor (less than 100 grams) with a maximum fine of $150 to a serious felony (more than 40 kg)
with a minimum of eight years’ incarceration.

Drug Paraphernalia
No one may possess or use any equipment, product or material of any kind for the actual (or intended) use
or designed for use in “propagating, cultivating, growing, harvesting, manufacturing, compounding,
converting, producing, processing, preparing, testing, analyzing, packaging, repackaging, storing, containing,
concealing, injecting, ingesting, inhaling, or otherwise introducing into the human body, a controlled
substance” (ORC 2925.14; RCGO 139.13). Possession of paraphernalia is generally a minor misdemeanor;
the sale of such paraphernalia is a second-degree misdemeanor.

NOTICE OF FEDERAL STUDENT FINANCIAL AID PENALTIES FOR DRUG LAW VIOLATIONS
The HEA requires institutions to provide every student, at enrollment, a separate, clear and conspicuous
written notice with information on the penalties that are associated with drug-related offenses under the
existing section 484(r) of the HEA. It also requires an institution to provide a timely notice, to each student
who has lost eligibility for any grant, loan or work-study assistance as a result of any penalties under
484(r)(1) of the HEA, a separate clear and conspicuous written notice that notifies the student of the loss of
eligibility and advises the student of the ways in which to regain eligibility under section 484(r)(2) of the
HEA.

MONTGOMERY COUNTY AND DAYTON, OHIO, CODE OF ORDINANCES
Local laws of the City of Dayton, Ohio, enforce all state and federal criminal penalties, as cited previously. In
addition, local law provides for specific sanctions for alcohol and other drug use, including prohibitions
against underage possession and consumption, open containers of alcohol in public places, using false
representation while purchasing alcohol or drugs, and permitting consumption by underage persons.
Penalties for violation of these local laws can include fines, imprisonment or both.
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See Appendix B, Appendix C, and Appendix D for more information.

STUDENT-SPECIFIC RESOURCES
The University’s Center for Alcohol and Other Drugs Resources and Education (CADRE) includes licensed
and certified staff who provide prevention and intervention services to the campus community, with the
goal of reducing substance abuse. CADRE uses science-based health-promotion strategies to support the
Marianist principles of community living. CADRE offers resources to students to assist in education and
prevention of substance misuse as well as consultation to faculty, staff, students and parents.
PREVENTION AND INTERVENTION SERVICES FOR STUDENTS

AlcoholEdu
AlcoholEdu is an online course that all incoming University of Dayton students are required to complete.
Whether or not students drink alcohol, the course educates them on the topic of drinking and its effect on
themselves and others. Students must complete two parts to this course. Part I takes about 60 to 75 minutes
to complete. Approximately 45 days after completing Part I, students receive an automated email asking
them to log in to complete Part II, which takes about 15 minutes to complete. Only after a student finishes
both Part I (with a passing grade of 80% or better) and Part II is the AlcoholEdu requirement considered
complete.
ScreenU
ScreenU is a brief web-based assessment that incorporates Screening Brief Intervention and Referral to
Treatment (SBIRT) principles. ScreenU identifies high-risk substance use and connects students with
appropriate resources on campus.

Flyer Host
Flyer Host is a one-hour training program. The sessions are facilitated by students who live in the Flyer Host
Special Interest House. Flyer Host addresses social host responsibility, which includes discussions about
what risks are involved when hosting a party and what strategies can be implemented to reduce these risks.
Flyer Host also includes a review of policies, responsible drinking behavior and bystander intervention.
PREVENTION EDUCATION PROGRAMS AND PRESENTATIONS FOR STUDENTS

Alcohol Skills Training Program
Alcohol Skills Training Program (ASTP) helps University students who choose to drink make informed and
healthy decisions about how they drink. The program provides practical, realistic strategies for drinking in a
way that reduces risk and potential harm.
Alcohol Use and Athletic Performance
Athletes who choose to drink do not necessarily experience more legal or behavioral consequences than
other students who drink, but athletes are often more visible, and their problems often lead to highly
publicized consequences. This program looks at the effect that alcohol can have on an athletes’ performance
and health.
Cannabis 101
Students who attend this presentation will learn why some people choose to use cannabis and the true
effects of use.

Generation Rx
Advances in drug discovery and development help us all live longer and healthier lives, but any medication
can also cause harm, and the misuse of prescription drugs has become a serious public health epidemic. The
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mission of Generation Rx is to educate audiences about the potential dangers of misusing prescription
medications.

Recovery Is Spoken Here - Recovery Ally Training
CADRE staff and Recovery Advisory Council members offer this training to foster an environment in which
students who are in or seeking recovery from alcohol and other drugs feel accepted and affirmed in their
journey to wellness, are encouraged to share about their recovery, feel comfortable asking for help, and are
celebrated by the University of Dayton community. This training is available to faculty, staff and students of
the University. Training participants learn the following:
● The impact of society’s stigma of substance use disorders
● Inclusive language and the most up-to-date definitions and descriptions of substance use disorders
● How to serve as an ally for those who are affected by substance use
Stress, Coping, and Alcohol and Other Drugs
Stress, Coping, Alcohol, and Other Drugs is a collaboration between the Center for Alcohol and Other Drugs
Resources and Education and Co-Pilots and focuses on the definition of stress, consequences of prolonged
stress, coping mechanisms, and reasons why alcohol and other drugs are unhealthy coping mechanisms.

Truth about Alcohol
Curious about the true effects of alcohol? This presentation highlights the true effects of alcohol, so that if a
student does choose to drink, they can using risk-reduction strategies, while also being able to help those
who may misuse alcohol.

Truth about Tobacco/Vaping
In this presentation, students learn the true effects of tobacco, vaping, and the reasons individuals choose to
engage in these behaviors. Students will also learn more about prevention efforts surrounding tobacco, both
in the community and here at UD.
Transforming How Recovery is Viewed Everywhere (THRIVE)
Key topics include reasons why someone may be in recovery, learning recovery friendly language, and how
to support someone in recovery.
PREVENTION EDUCATION EVENTS

Throughout the year, awareness campaigns and events are held to encourage the campus community to
remain updated on topics related to substance use and increase awareness on resources available. Some of
the events include:
• September – National Recovery Month
• October – National Collegiate Alcohol Awareness Week
• October - Drug Take Back Day
• November – Great American Smokeout
• March – Take Down Tobacco Day of Action
• April – Drug Take Back Day
SUBSTANCE-FREE OPTIONS

Substance-Free Housing
Substance-Free Housing is available for rising sophomores. Substance-Free is a community that provides
emotional, spiritual and academic support for those living substance-free. Members volunteer to live as a
community, keeping each other accountable in living a substance-free lifestyle and supporting one another
in their daily lives.
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The Substance-Free Community is not a Recovery Community or Recovery Program. It is simply an available
housing option for those who wish to live with others who choose to live substance-free.

Student Programming
The Center for Student Involvement provides students with fun, free programming. Campus Activities Board
is a student run programming board that works with the Center for Student Involvement to provide fun
events for University students. These on- and off-campus events are usually free or low cost. #UDLateNight
provides an exciting calendar of free events open to all University students every weekend.

INTERVENTION AND EDUCATION

CADRE Consultation
CADRE Consultations are designed for students who are referred through the Office of Community
Standards and Civility and are 30 minutes in length. Students will meet one-on-one with a staff member in
CADRE.
Consultation Services
CADRE offers consultation to faculty, staff, students and parents regarding alcohol and other drug related
questions or concerns.

Check-Ups (Basics – Brief Alcohol Screening and Intervention for College Students)
Check-ups are designed to provide University students with the opportunity to meet one-on-one with a
professional in a nonjudgmental, confidential setting regarding their alcohol or drug use. Typically,
University students meet with a professional staff member for an hour, twice over a period of two or three
weeks.

e-CHUG/e-TOKE (eCHECKUP TO GO)
This interactive web-based survey and alcohol/marijuana education tool enables University students to
enter information about their drinking/marijuana use and receive feedback. Interested students can take
this online assessment in about 10 minutes. The assessment is self-guided and does not require face-to-face
contact with a counselor or administrator. To access e-CHUG, go to
http://interwork.sdsu.edu/echeckup/usa/alc/coll/UD.

Substance Education Program
The Substance Education Program (SEP) is an intensive drug- and alcohol-intervention class. The cost of this
class is $100, and satisfies University sanctions. The fee is waived for students who take the course
voluntarily.
Professional Alcohol/Drug Assessment
This individual 60-minute session includes a comprehensive drug and alcohol history, alcohol and other
drugs questionnaire, diagnosis and recommendation by a licensed chemical dependency counselor on staff.
This assessment meets the requirements of court settings for University students as well as for the Office of
Community Standards and Civility.

Referral to Treatment Services
CADRE does not provide any type of treatment services for students. Any student who require a higher level
of care (treatment) than CADRE provides is referred to an off-campus provider or the central processing
unit for mental health and alcohol and other drug issues, Crisis Care in Dayton, Ohio, at (937) 224-4646.
The following University offices are also resources for students who are concerned with their alcohol and
other drug use or that of their peers:
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Counseling Center: (937) 229-3141
Student Health Center: (937) 229-3131
Dean of Students Office: (937) 229-1212
Public Safety: (937) 229-2121

Students and employees are also encouraged to access the Substance Abuse and Mental Health Services
Administration (SAMHSA) Treatment Locator, a confidential and anonymous source of information for
persons seeking treatment facilities in the United States or U.S. territories for substance abuse or addiction
or mental health problems. To access this resource, visit https://findtreatment.samhsa.gov/locator/home.
Students and employees seeking information regarding self-help, peer support, and consumer groups
related to addiction (such as Alcoholics Anonymous, Narcotics Anonymous, Marijuana Anonymous and
others) are encouraged to visit https://findtreatment.samhsa.gov/locator/link-focSelfGP.
PARTNERS IN PREVENTION: FACULTY, STAFF AND PARENTS

Faculty and Staff
Faculty and staff members play a pivotal role in prevention and education efforts. They have ongoing
interactions and relationships with students and are the University’s greatest ally in a true institutional
response. Suggested actions include the following:

● Detect and address or refer students who may exhibit behavioral changes or early warning signs of
alcohol or drug problems
● Provide an alcohol and other drugs prevention education presentation through the Don’t Cancel Your
Class program
● Reinforce healthy behaviors within the community

Parents
By talking with their students, parents have the greatest impact on student behavior at school; the
University is here to help.

● The more parents talk to their child about drinking and drug use, the more likely the student is to
make safer and healthier decisions.
● Parents should tell their student that alcohol can be fatal when used in excess; drinking games, taking
shots, and alcoholic energy drinks all increase this deadly possibility.
● Parents can discuss the reasons why their student may choose to drink or experiment with drugs.
Understanding can lead to answers.
● The first six weeks of college are critical to success. Parents can ask about their student’s academic
experience, professors and classes. They can remind their student that education is the purpose of
college and that to succeed, they must attend class.
● Parents should make sure that their student knows the penalties for violating laws like underage
drinking, public drunkenness, using a fake ID, driving under the influence, assault and other alcoholand drug-related offenses.
● As the student fills their social calendar, parents can talk about the importance of activities that
support the student’s life and career goals. With dozens of intramural and club sports, immersion
trips, service opportunities and more than 200 clubs on campus, there are activities for every
interest.
Concerned? Do not ignore it.
● Parents should express their concerns, letting students know exactly what worries them and why.
● Parents can call the University. While we must protect each student’s confidentiality, we can set up
free consultations by phone or in person.
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Employee-Specific Policies
The Office of Human Resources offers resources to employees to assist in the prevention of substance abuse.
For faculty and staff, the Office of Human Resources offers a 24/7 Employee Assistance Program that
provides referrals and counseling services. The University’s Drug-Free Workplace and Substance Abuse Policy
applies to all University of Dayton employees. Under the policy, all employees are expected to assist in the
University’s commitment by adhering to University policies, federal, state and local laws concerning alcohol
and controlled substances.
Examples of policy violations that will lead to disciplinary action up to and including termination of
employment include, but are not limited to, the following:
• Being under the influence of alcohol or controlled substances while on University premises, while
conducting University business, while representing the University, or at any time during the
employee’s work hours.
• Using possessing, selling, transferring, manufacturing, distributing, or dispensing alcohol, controlled
substances, or drug paraphernalia while on University premises, while conducting University
business, or at any time during work hours.
• Using alcohol or controlled substances off University premises and during non-working hours, where
such conduct adversely affects the employee’s attendance, work performance, the employee’s or
others’ health or safety at work, or the University’s reputation in the community.
• Testing positive for alcohol or controlled substances, or more than one inconclusive test.
• Refusing to submit to an alcohol/drug test when requested to do so.
• Being convicted of a criminal drug or alcohol related offense.

An employee whose work performance or on-the-job behavior gives rise to a reasonable suspicion of
alcohol or drug use or who is involved in a work-related accident may be required to submit to alcohol
and/or drug testing. The University also reserves the right to conduct post-offer, pre-employment testing,
and to conduct unannounced testing under certain circumstances (e.g., after an employee has taken a leave
of absence to undergo treatment and has returned to work).

As a condition of employment, an employee of the University of Dayton will notify the employee's
supervisor if the employee is convicted of a criminal drug offense within five (5) days of the conviction. In
the event any such conviction involves an employee’s working on a federal contract or grant, the University
will notify the granting or contracting federal agency within ten (10) days of receiving such notice.
Employees whose work is supported by a contract with the U.S. Department of Defense or other
organizations are additionally subject to those organizations' requirements as published from time to time.
Employees who feel they may have an alcohol/substance abuse concern are urged to contact the employee
assistance program. For further information or assistance, or for anonymous inquiry, employees are
directed to the Office of Human Resources.

Employee Programs and Information
In an effort to educate employees regarding the University’s policy to actively ensure a drug-free workplace,
the University conducts a formal orientation program for all new faculty and staff, providing detailed
information regarding institutional policies, procedures, resources and benefits available to employees.
Employee-Specific Resources
The University provides employees and their immediate families with access to the free, easy-to-use and
completely confidential LifeWorks Employee Assistance Program. This program offers support, advice and
information on a wide range of personal issues, including recovering from the use of alcohol and other
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drugs. The Office of Community Standards and Civility hosts Community Story Circles, where students,
faculty and staff discuss both alcohol and other drugs and how they affect the community.

To reach the Office of Human Resources for more information about LifeWorks, please dial (937) 229-2541.
Students and employees are encouraged to access the SAMHSA Treatment Locator, a confidential and
anonymous source of information for persons seeking treatment facilities in the United States or U.S.
territories for substance abuse or addiction or mental health problems. To access this resource, visit
https://findtreatment.samhsa.gov/locator/home.

Students and employees who seek information regarding self-help, peer support, and consumer groups
related to addiction (such as Alcoholics Anonymous, Narcotics Anonymous, Marijuana Anonymous and
others) are encouraged to visit https://findtreatment.samhsa.gov/locator/link-focSelfGP.

Rehabilitation and Reentry Programs for Employees
While the University of Dayton does not have formal rehabilitation or reentry programs for employees,
conditional reentry criteria to return to work may include, but are not limited to, entering and providing
documentation of the successful completion of a substance abuse treatment program.

Sanctions for Employee Violations
The University will impose sanctions on employees for violations of the University’s standards of conduct
related to alcohol and illicit drug use (consistent with local, state and federal law), up to and including
termination and/or referral for prosecution. In all situations that involve a violation of the University's
standards of conduct, situations are handled on a case-by-case basis. Specific University sanctions that
employees may face include the following:
● Administrative leave (paid or unpaid)
● Mandatory Employee Assistance Program referral, requiring compliance as a term of continued
employment
● Signing of a Reentry from Leave agreement, which includes a required random drug or alcohol test
provision, during which the employee agrees to resign in the event of another positive test

For staff employees and nontenured track faculty, termination without the offer of participating in an
Employee Assistance Program is an option in egregious situations (e.g., gross misconduct, safety violation).
For tenured faculty, any dismissal must be taken to a hearing committee for review and determination.

Employee violations of the University's standards of conduct related to alcohol and other drugs are handled
on a case-by-case basis. When the Office of Human Resources considers the factors and circumstances of a
case involving staff or faculty, several options are available, including the following:
● Administrative Leave (paid or unpaid)
● Mandatory Employee Assistance Program referral, requiring compliance as a term of continued
employment
● Signing of a Reentry Agreement, which includes required a random drug or alcohol test provision,
with a positive test mandating termination of employment

For staff and nontenured faculty, termination without the offer of participating in an Employee Assistance
Program is an option in egregious situations (e.g., gross misconduct, safety violation).
The University supports additional counseling resources and treatments programs through its medical
insurance program to eligible employees. These services are provided with an offset in cost to fulltime
benefits-eligible employees when undergoing treatment, therapy or prescription medications related to
substance or alcohol abuse.
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APPENDIX A: OHIO DRUG OFFENSE QUICK REFERENCE GUIDE

OHIO

CRIMINAL SENTENCING COMMISSION

Chief Justice Maureen O’Connor, Chair ● Sara Andrews, Director

DRUG OFFENSE QUICK REFERENCE GUIDE
In Collaboration with the Staff of the Ohio Supreme Court Law Library ● January 2018

DRUG
Schedule I or II*

Schedule III, IV,
V*

Marijuana

Cocaine: Powder or
Crack

LSD: Solid

LSD: Liquid

AMOUNT
< bulk
≥ bulk  <5 x bulk
≥ 5  < 50 x bulk
≥50  <100 x bulk
≥ 100 x bulk
< bulk
≥ bulk  <5 x bulk
≥ 5  < 50 x bulk
≥ 50 x bulk
Gift ≤ 20 g
< 200 g
≥ 200 g  < 1 kg
≥ 1 kg  < 5 kg
≥ 5 kg  < 20 kg

DRUG TRAFFICKING – O.R.C. §2925.03
LEVEL: S or J
DIVISION: S or J
F-4
F-3
C(1)(a)
C(1)(b)
F-3
F-2
C(1)(c)
C(1)(c)
F-2
F-1
C(1)(d)
C(1)(d)
F-1
F-1
C(1)(e)
C(1)(e)
F-1
F-1
C(1)(f)
C(1)(f)
F-5
F-4
C(2)(a)
C(2)(b)
F-4
F-3
C(2)(c)
C(2)(c)
F-3
F-2
C(2)(d)
C(2)(d)
F-2
F-1
C(2)(e)
C(2)(e)
MM^
M-3
C(3)(h)
C(3)(h)
F-5
F-4
C(3)(a)
C(3)(b)
F-4
F-3
C(3)(c)
C(3)(c)
F-3
F-2
C(3)(d)
C(3)(d)
F-3
F-2
C(3)(e)
C(3)(e)

≥ 20 kg  < 40 kg

F-2

F-1

C(3)(f)

C(3)(f)

≥ 40 kg

F-2

F-1

C)(3)(g)

C(3)(g)

< 5g
≥ 5 g  < 10 g
≥ 10 g  < 20 g
≥ 20 g  < 27 g
≥ 27 g  < 100 g
≥ 100 g
< 10 UD
≥ 10 UD  < 50 UD
≥ 50 UD  < 250 UD
≥ 250 UD  <1000 UD
≥1000 UD  <5000UD
≥ 5000 UD
<1g
≥1g <5g
≥ 5 g  < 25 g
≥ 25 g  < 100 g
≥ 100 g  < 500 g
≥ 500 g

F-5
F-4
F-3
F-2
F-1
F-1
F-5
F-4
F-3
F-2
F-1
F-1
F-5
F-4
F-3
F-2
F-1
F-1

F-4
F-3
F-2
F-1
F-1
F-1
F-4
F-3
F-2
F-1
F-1
F-1
F-4
F-3
F-2
F-1
F-1
F-1

C(4)(a)
C(4)(c)
C(4)(d)
C(4)(e)
C(4)(f)
C(4)(g)
C(5)(a)
C(5)(c)
C(5)(d)
C(5)(e)
C(5)(f)
C(5)(g)
C(5)(a)
C(5)(c)
C(5)(d)
C(5)(e)
C(5)(f)
C(5)(g)

C(4)(b)
C(4)(c)
C(4)(d)
C(4)(e)
C(4)(f)
C(4)(g)
C(5)(b)
C(5)(c)
C(5)(d)
C(5)(e)
C(5)(f)
C(5)(g)
C(5)(b)
C(5)(c)
C(5)(d)
C(5)(e)
C(5)(f)
C(5)(g)

* The schedule of controlled substances is in [§3719.41].
^ Minor misdemeanor (MM) on first offense, M-3 on a
subsequent offense.
S or J = The offense occurred in the vicinity of a school or juvenile.
MDO (Major Drug Offender) = Mandatory maximum term from F-1 range,
[§2929.14(A)(1)].
Mand., or Mandatory = Judge must impose a prison term from range available
for that offense level.
In Favor = A rebuttable presumption in favor of imposing a prison term.
Div. B = Sentencing is guided by [§2929.13(B)], the rules for F-4s and F-5s.
Div. C = Sentencing is guided by [§2929.13(C)].
In Favor˚ = Presumption in favor, but mandatory if 2 or more prior
felony drug-abuse offenses.

GUIDANCE: S or J
Div. C
Div. C
In Favor˚
Mand.
Mand.
Mand.
Mand.
Mand.
MDO
MDO
Div. B
Div. C
Div. B
In Favor
In Favor
In Favor
Mand.
Mand.
None
None
Div. B
Div. B
Div. B
Div. C
Div. C
In Favor
In Favor
In Favor
Mand. 5, 6,
Mand.
7, 8 yrs
F-1 max.
Mand.
Mand.
F-2 max
F-1 max
Div. B
Div. C
Div. B
In Favor
In Favor˚
Mand.
Mand.
Mand.
Mand.
Mand.
MDO
MDO
Div. B
Div. C
Div. B
In Favor
In Favor˚
Mand.
Mand.
Mand.
Mand.
Mand.
MDO
MDO
Div. B
Div. C
Div. B
In Favor
In Favor˚
Mand.
Mand.
Mand.
Mand.
Mand.
MDO
MDO

Note: As used in this section, “drug” includes any substance that is represented to
be a drug.
ADDITIONAL FOOTNOTES FOR DRUG
MANUFACTURING AND CULTIVATION
† F-5 if the offender previously has been convicted of a drugabuse offense.
In Favor˚˚ = Presumption in favor, but mandatory 2- or 5-year minimum if 2 or
more priors.
 Minimum prison term of 3 years for first offense,
5 years for second offense.
♣ If violation involves the sale or possession of such and court finds MDO,
then mandatory max from range.
∞ Minimum prison term of 4 years for first offense, 5 years for
second offense. Includes “public premises.”
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DRUG

Heroin

Hashish: Solid

Hashish: Liquid

DRUG
Schedule I or II*

Schedule III, IV,
V*

Marijuana

Cocaine: Powder

LSD: Liquid

≥ 1 kg - < 2 kg

F-2

F-1

C)(7)(f)

C(7)(f)

≥ 2 kg

F-2

F-1

C(7)(g)

C(7)(g)

<2g
≥ 2 g  < 10 g
≥ 10 g  < 50 g
≥ 50 g  < 200 g

F-5
F-4
F-3
F-3

F-4
F-3
F-2
F-2

C(7)(a)
C(7)(c)
C(7)(d)
C(7)(e)

C(7)(b)
C(7)(c)
C(7)(d)
C(7)(e)

F-1

C(7)(g)

C(7)(g)

≥ 200 g - < 400 g

F-2

F-1

< 10g
≥ 10 g  < 20 g
≥ 20 g  < 30 g
≥ 30 g  < 40 g
≥ 40 g  < 50 g
≥ 50 g

F-5
F-4
F-3
F-2
F-1
F-1

F-4
F-3
F-2
F-1
F-1
F-1

≥ 400 g

Controlled
Substance
Analog

LSD: Solid

DRUG TRAFFICKING – CONT.; O.R.C. §2925.03
AMOUNT
LEVEL: S or J
DIVISION: S or J
< 1 g; < 10 UD
F-5
F-4
C(6)(a)
C(6)(b)
≥ 1 g  < 5 g;
F-4
F-3
C(6)(c)
C(6)(c)
≥ 10 UD  < 50 UD
≥ 5 g  < 10 g;
F-3
F-2
C(6)(d)
C(6)(d)
≥ 50 UD  < 100 UD
≥ 10 g  < 50 g;
F-2
F-1
C(6)(e)
C(6)(e)
≥ 100 UD  < 500 UD
≥ 50 g  < 100 g;
F-1
F-1
C(6)(f)
C(6)(f)
≥500 UD  <1000 UD
≥ 250 g; ≥ 2500 UD
F-1
F-1
C(6)(g)
C(6)(g)
< 10 g
F-5
F-4
C(7)(a)
C(7)(b)
≥ 10 g  < 50 g
F-4
F-3
C(7)(c)
C(7)(c)
≥ 50 g  < 250 g
F-3
F-2
C(7)(d)
C(7)(d)
≥ 250 g  < 1 kg
F-3
F-2
C(7)(e)
C(7)(e)

AMOUNT
< bulk
≥ bulk  <5 x bulk
≥ 5  < 50 x bulk
≥50  <100 x bulk
≥ 100 x bulk
< bulk
≥ bulk  <5 x bulk
≥ 5  < 50 x bulk
≥ 50 x bulk
< 100 g
≥ 100 g  < 200 g
≥ 200 g  < 1 kg
≥ 1 kg  < 5 kg
≥ 5 kg  < 20 kg
≥ 20 kg  < 40 kg
≥ 40 kg
< 5g
≥ 5 g  < 10 g
≥ 10 g  < 20 g
≥ 20 g  < 27 g
≥ 27 g  < 100 g
≥ 100 g
< 10 UD
≥ 10 UD  < 50 UD
≥ 50 UD  < 250 UD
≥ 250 UD  < 1000 UD
≥ 1000 UD  < 5000 UD
≥ 5000 UD
<1g
≥1g <5g
≥ 5 g  < 25 g
≥ 25 g  < 100 g

F-2

C(7)(f)

C(8)(a)
C(8)(c)
C(8)(d)
C(8)(e)
C(8)(f)
C(8)(g)

DRUG POSSESSION – O.R.C. §2925.11
LEVEL
F-5
F-3
F-2
F-1
F-1
M-1†
F-4
F-3
F-2
MM
M-4
F-5
F-3
F-3
F-2
F-2
F-5
F-4
F-3
F-2
F-1
F-1
F-5
F-4
F-3
F-2
F-1
F-1
F-5
F-4
F-3
F-2

C(7)(f)

C(8)(b)
C(8)(c)
C(8)(d)
C(8)(e)
C(8)(f)
C(8)(g)

DIVISION
C(1)(a)
C(1)(b)
C(1)(c)
C(1)(d)
C(1)(e)
C(2)(a)
C(2)(b)
C(2)(c)
C(2)(d)
C(3)(a)
C(3)(b)
C(3)(c)
C(3)(d)
C(3)(e)
C(3)(f)
C(3)(g)
C(4)(a)
C(4)(b)
C(4)(c)
C(4)(d)
C(4)(e)
C(4)(f)
C(5)(a)
C(5)(b)
C(5)(c)
C(5)(d)
C(5)(e)
C(5)(f)
C(5)(a)
C(5)(b)
C(5)(c)
C(5)(d)

GUIDANCE: S or J
Div. B
Div. C
Div. B

In Favor

In Favor

In Favor

Mand.

Mand.

Mand.

Mand.

MDO
Div. B
Div. B
Div. C
In Favor
Mand 5, 6,
7, or 8
Mand.
F-2 max.
Div. B
Div. B
Div. C
In Favor
Mand 5, 6,
7, or 8
Mand. F2 max.
Div. C
Div. B
In Favor
Mand.
Mand.
MDO

MDO
Div. B
Div. C
In Favor
In Favor
Mand.
F-1 max.
Mand.
F-1 max.
Div. B
Div. C
In Favor
In Favor
Mand. F1 max.
Mand. F1 max.
Div. C
In Favor
In Favor
Mand.
Mand.
MDO

GUIDANCE
Div. B
In Favor
Mandatory
Mandatory
MDO
None
Div. C
In Favor
Mandatory
None
None
Div. B
Div. C
In Favor
Mand. 5, 6, 7, or 8 years
Mandatory F-2 max.
Div. B
Div. B
In Favor˚
Mandatory
Mandatory
MDO
Div. B
Div. C
In Favor
Mandatory
Mandatory
MDO
Div. B
Div. C
In Favor
Mandatory
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≥ 100 g  < 500 g
≥ 500 g

F-1
F-1

C(5)(e)
C(5)(f)

Mandatory
MDO
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DRUG

Heroin

Hashish: Solid

Hashish: Liquid

Controlled
Substance
Analog

TO MAKE:

DRUG POSSESSION – CONT.; O.R.C. §2925.11
AMOUNT
LEVEL
DIVISION
<1 g; < 10 UD
F-5
C(6)(a)
≥ 1 g  < 5 g; ≥ 10 UD
F-4
C(6)(b)
 < 50 UD
≥ 5 g  < 10 g; ≥ 50 UD
F-3
C(6)(c)
 < 100 UD
≥ 10 g  < 50 g; ≥ 100
F-2
C(6)(d)
UD  < 500 UD
≥ 50 g  < 100 g; ≥ 500
F-1
C(6)(e)
UD  < 1000 UD
≥ 100 g; ≥ 1000 UD
F-1
C(6)(f)
<5g
MM
C(7)(a)
≥ 5 g  < 10 g
M-4
C(7)(b)
≥ 10 g  < 50 g
F-5
C(7)(c)
≥ 50 g  < 250 g
F-3
C(7)(d)
≥ 250 g  < 1 kg
F-3
C(7)(e)
≥ 1 kg - < 2 kg
F-2
C(7)(f)
≥ 2 kg
F-2
C(7)(g)
<1g
MM
C(7)(a)
≥1g <2g
M-4
C(7)(b)
≥ 2 g  < 10 g
F-5
C(7)(c)
≥ 10 g  < 50 g
F-3
C(7)(d)
≥ 50 g  < 200 g
F-3
C(7)(e)
≥ 200 g - < 400 g
F-2
C(7)(f)
≥ 400 g
F-2
C(7)(g)
< 10g
F-5
C(8)(a)
≥ 10 g  < 20 g
F-4
C(8)(b)
≥ 20 g  < 30 g
F-3
C(8)(c)
≥ 30 g  < 40 g
F-2
C(8)(d)
≥ 40 g  < 50 g
F-1
C(8)(e)
≥ 50 g
F-1
C(8)(f)

Div. C
In Favor
Mandatory
Mandatory
MDO
None
None
Div. B
Div. C
In Favor
Mand. 5, 6, 7, or 8
Mandatory F-2 max.
None
None
Div. B
Div. C
In Favor
Mand. 5, 6, 7, or 8
Mandatory F-2 max.
Div. B
In Favor
In Favor
Mandatory
Mandatory
MDO

ASSEMBLY OR POSSESSION OF CHEMICALS - §2925.041
AMOUNT
LEVEL: S or J
DIVISION: S or J

Schedule I or II*

Any

Methamphetamine

Any

DRUG

GUIDANCE
Div. B

F-3

F-2

(C)

F-3
F-2

(C)
(C)(1)
(C)(2)

Schedule I or II*

Any

Methamphetamine

Any

Schedule III,
IV, or V*

Any

F-3

F-2

C(4)

C(4)

< 100 g
≥ 100g  < 200g
≥ 200 g  < 1 kg
≥ 1 kg  < 5 kg
≥ 5 kg  < 20 kg

MM
M-4
F-5
F-3
F-3

M-4
M-3
F-4
F-2
F-2

C(5)(a)
C(5)(b)
C(5)(c)
C(5)(d)
C(5)(e)

C(5)(a)
C(5)(b)
C(5)(c)
C(5)(d)
C(5)(e)

≥ 20 kg

F-2

F-1

C(5)(f)

C(5)(f)

Marijuana

F-1

F-2 ♦

C(2)/E

Div. C

GUIDANCE: S or J

C(2)/E

Mand.

MDO♣

Mand. 3♦

MDO♣

C(3)/E

Mand. 4∞

MDO♣

C(3)/E
F-1∞

Div. C
In Favor˚˚
Mand. 3♦

DRUG MANUFACTURING AND CULTIVATION – O.R.C. §2925.04
AMOUNT
LEVEL: S or J
DIVISION: S or J
F-2

GUIDANCE: S or J

In Favor
None
None
Div. B
Div. C
In Favor
Mand.
8 years

None
None
Div. B
Div. C
In Favor
Mand.
F-1 max
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APPENDIX B: DAYTON, OHIO, CODE OF ORDINANCES (EXCERPTS)
The following information is provided only as a general summary of major applicable laws and is not
intended to be an exact reproduction. Although it is believed to be accurate at the time of this notice’s
issuance, laws are frequently updated, amended and reinterpreted and the application of laws
generally requires analysis of all the facts and circumstances. If you have any questions about a
potential penalty or sanction, please seek immediate legal advice and counsel.

CHAPTER 139. - DRUG OFFENSES
Sec. 139.01. - Definitions.
For the purposes of this chapter, the following words and phrases shall have the
following meanings ascribed to them respectively:
Administer. The direct application of a drug, whether by injection, inhalation, ingestion,
or any other means, to a person or an animal.
Bulk amount. Of a controlled substance, means any of the following:

(1) An amount equal to or exceeding ten grams or 25 unit doses of a compound, mixture,
preparation, or substance which is, or which contains any amount of, a schedule I opiate or
opium derivative, or cocaine;
(2) An amount equal to or exceeding ten grams of a compound, mixture, preparation, or
substance, which is, or contains any amount of, raw or gum opium;

(3) An amount equal to or exceeding 200 grams of marihuana, or an amount equal to or
exceeding ten grams of the resin contained in marihuana, or of any extraction or
preparation of such resin, or equal to or exceeding two grams of such resin in a liquid
concentrate, liquid extract, or liquid distillate form;
(4) An amount equal to or exceeding 30 grams or ten unit doses of a compound, mixture,
preparation, or substance which is, or contains any amount of, a schedule I hallucinogen
other than tetrahydrocannabinol, lysergic acid diethylamide, lysergic acid amide, or
marihuana;

(5) An amount equal to or exceeding 20 grams or five times the maximum daily dose in the
usual dose range specified in a standard pharmaceutical reference manual of a compound,
mixture, preparation, or substance which is, or contains any amount of, a Schedule II opiate
or opium derivative;

(6) An amount equal to or exceeding one gram or 10 unit doses of a compound, mixture,
preparation, or substance which is, or contains any amount of lysergic acid diethylamide,
lysergic acid amide, or tetrahydrocannabinol;
(7) An amount equal to or exceeding five grams or 10 unit doses of a compound, mixture,
preparation, or substance which is, or contains any amount of, phencyclidine;

(8) An amount equal to or exceeding 120 grams or 30 times the maximum daily dose in the
usual dose range specified in a standard pharmaceutical reference manual, of a compound,
mixture, preparation, or substance which is, or contains any amount of, a Schedule II
stimulant or depressant substance, or a Schedule III or IV substance;
(9) An amount equal to or exceeding 250 milliliters or 250 grams of a compound, mixture,
preparation, or substance which is, or contains any amount of, a Schedule V substance.

Controlled substance. A drug, compound, mixture, preparation, or substance included in
Schedule I, II, III, IV, or V of R.C. § 3719.41.
Cultivate. Includes planting, watering, fertilizing, or tilling.
Dangerous drug.

(1) Any drug which, under the "Federal Food, Drug, and Cosmetic Act," federal narcotic law,
R.C. §§ 3715.01 through 3715.72, or R.C. Chapter 3719, may be dispensed only upon a
prescription;

(2) Any drug which contains a Schedule V narcotic drug and which is exempt from R.C.
Chapter 3719, or to which such chapter does not apply;

(3) Any drug intended for administration by injection into the human body other than
through a natural orifice of the human body (See editor's note.)
Dispense. Sell, leave with, give away, dispose of, or deliver.

Distribute. To deal in, ship, transport, or deliver, but does not include administering or
dispensing a drug.
Drug.

(1) Any article recognized in the official United States pharmacopoeia, or official national
formulary, or any supplement to either of them, intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in man or other animals;
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(2) Any other article intended for use in the diagnosis, cure, mitigation, treatment, or
prevention of disease in man or other animals;
(3) Any article, other than food, intended to affect the structure or any function of the body
of man or other animals;
(4) Any article intended for use as component of any article specified in subsection (1), (2),
or (3) of this definition; but does not include devices or their components, parts, or
accessories, unless the label bears the statement required under federal regulations
adopted pursuant to the "Federal Food, Drug, and Cosmetic Act," to restrict the device,
component, part, or accessory to sale by order of a practitioner.
Drug abuse offense. Any of the following:

(1) A violation of R.C. §§ 2925.02, 2925.03, 2925.11, 2925.12, 2925.13, 2925.21, 2925.22,
2925.23, 2925.31, or 2925.36 (Note: The sections listed are various felony offenses.)

(2) A violation of an existing or former law of this or any other state or of the United States,
substantially equivalent to any section listed in subsection (I)(1) of this section;

(3) An offense under an existing or former law of this or any other state, or of the United
States, of which planting, cultivating, harvesting, processing, making, manufacturing,
producing, shipping, transporting, delivering, acquiring, possessing, storing, distributing,
dispensing, selling, inducing another to use, administering to another, using, or otherwise
dealing with a controlled substance is an element;
(4) A conspiracy or attempt to commit, or complicity in committing or attempting to
commit any offense under subsection (I)(1), (2), or (3) of this section.

Drug of abuse. Any controlled substance as defined in this section; any harmful
intoxicant as defined in this section and any dangerous drug as defined in this section.

Felony drug abuse offense. Any drug abuse offense that would constitute a felony under
the laws of this state except a violation of § 139.03 or R.C. § 2925.11.

Federal drug abuse control laws. The "Comprehensive Drug Abuse Prevention and
Control Act of 1970", 84 Stat. 1242, 21 U.S.C. 801, and any amendments or additions thereto
or reenactments thereof.

Federal narcotics laws. The laws of the United State relating to opium, coca leaves, and
other narcotic drugs and includes federal drug abuse control laws.
Harmful intoxicant. Does not include beer or intoxicating liquor, but means any
compound, mixture, preparation, or substance the gas, fumes, or vapor of which when
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inhaled can induce intoxication, excitement, giddiness, irrational behavior, depression,
stupefaction, paralysis, unconsciousness, asphyxiation, or other harmful physiological
effects, and includes without limitation any of the following:
(1) Any volatile organic solvent, plastic cement, model cement, fingernail polish remover,
lacquer thinner, cleaning fluid, gasoline, and any other preparation containing a volatile
organic solvent;
(2) Any aerosol propellant;

(3) Any fluorocarbon refrigerant;
(4) Any anesthetic gas.

Hashish. The resin or a preparation of the resin contained in marihuana, whether in
solid form or in a liquid concentrate, liquid extract, or liquid distillate form.
Hypodermic. A hypodermic syringe or needle, or other instrument or device for the
subcutaneous injection of medication.

Laboratory. A laboratory approved by the State Board of Pharmacy as proper to be
entrusted with the custody of controlled substances and the use of controlled substances for
scientific and clinical purposes and for purposes of instructions.

Manufacture. To plant, cultivate, harvest, process, make, prepare, or otherwise engage
in any part of the production of a drug, by propagation, extraction, chemical synthesis, or
compounding, or any combination of the same, and includes packaging, repackaging,
labeling, and other activities incident to production.

Manufacturer. A person who plants, cultivates, harvests, processes, makes, prepares, or
otherwise engages in any part of the production of a controlled substance by propagation,
compounding, conversion, or processing, either directly or indirectly by extraction from
substances of natural origin, or independently by means of chemical synthesis, or by a
combination of extraction and chemical synthesis, and includes any packaging or
repackaging of the substance or labeling or relabeling of its container and other activities
incident to production, except that this term does not include a pharmacist who prepares,
compounds, packages, or labels a controlled substance as an incident to dispensing a
controlled substance in accordance with a prescription and in the usual course of
professional practice.
Marihuana. All parts of any plant of the genus cannabis, whether growing or not, the
seeds thereof; the resin extracted from any part of the plant; and every compound,
manufacture, salt, derivative, mixture, or preparation of the plant, its seeds or resin. It does
not include the mature stalks of the plant, fiber produced from the stalks, oils, or cake made
from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture, or
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preparation of the mature stalks, except the resin extracted therefrom, fiber, oil, or cake, or
the sterilized seed of the plant, which is incapable of germination.

Noxious additive. Any element or compound designated by the board for use as a safe
and effective ingredient in any product containing the ingredient toluene, the gas, fumes, or
vapor of which when inhaled can induce intoxication, excitement, giddiness, irrational
behavior, depression, stupefaction, paralysis, unconsciousness, asphyxiation, or other
harmful physiological effects, which will discourage the intentional smelling or inhaling of
the fumes of such product. A noxious additive shall not be added to such product if such
addition would make the product unsuitable for its intended use or adversely affect the
performance of the product. The addition of a noxious additive to such product is not
required if the board determines that the normal chemical composition of the product
creates a level of noxiousness that is sufficient to discourage the intentional smelling or
inhaling of the product's fumes.
Pharmacy. Any area, room, rooms, place of business, department, or portion of any of
the foregoing, where prescriptions are filled or where drugs, dangerous drugs, or poisons
are compounded, sold, offered, or displayed for sale, dispensed, or distributed to the public.

Pharmacist. A person registered with the State Board of Pharmacy as a compounder and
dispenser of drugs.
Possess or possession. Having control over a thing or substance but may not be inferred
solely from mere access to the thing or substance through ownership or occupation of the
premises upon which the thing or substance is found.
Practitioner. A person who is licensed pursuant to R.C. Chapter 4715 or 4741 and
authorized by law to write prescriptions for drugs or dangerous drugs.

Prescription. A written or oral order for a controlled substance for the use of a particular
person or a particular animal given by a practitioner in the course of professional practice
and in accordance with the regulations promulgated by the Director of the United State Drug
Enforcement Administration, pursuant to the federal drug abuse control laws.

Sale. Includes delivery, barter, exchange, transfer, or gift, or offer thereof, and each such
transaction made by any person, whether as principal, proprietor, agent, servant, or
employee.
Sample drug. A drug or pharmaceutical preparation that would be hazardous to health
or safety if used without the supervision of a practitioner, or a drug of abuse, and that, at one
time, had been placed in a container plainly marked as a sample by a manufacturer.

Unit dose. An amount or unit or a compound, mixture, or preparation containing a
controlled substance, such amount or unit being separately identifiable and in such form as
to indicate that it is the amount or unit by which the controlled substance is separately
administered to or taken by an individual. (R.C. §§ 2925.01, 3719.01, 3719.011, 4729.02)
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Editor's note— The schedules referred to in this section contain comprehensive lists of the
following classes of substances:
(A) Narcotics—Opiates
(B) Narcotics—Opium derivatives
(C) Hallucinogens

Schedule I

Schedule II

(A) Narcotics—Opium and opium derivatives
(B) Narcotics—Opiates
(C) Stimulants
Schedule III
(A)
(B)
(C)
(D)

Stimulants
Depressants
Narcotic antidotes
Narcotics—Narcotic preparations

(A) Depressants
(B) Fenfluramine
(C) Stimulants

(A) Narcotics—Narcotic preparations
(Am. Ord. 31699-19, passed 1-9-19)

Schedule IV

Schedule V

Sec. 139.02. - Trafficking in marihuana.
(A) No person shall knowingly do any of the following:
(1) Sell or offer to sell marihuana;

(2) Prepare for shipment, ship, transport, deliver, prepare for distribution,
or distribute marihuana when the offender knows or has reasonable cause to
believe the marihuana is intended for sale or resale by the offender or
another;
(3) Cultivate, manufacture or otherwise engage in any part of the production
of marihuana;
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(4) Provide money or other items of value to another person with the
purpose that the recipient of the money or items of value would use them to
obtain marihuana for the purpose of selling or offering to sell marihuana in
amounts exceeding a bulk amount or for the purpose of violating paragraph
(A)(3) of this section.

(B) This section does not apply to manufacturers, practitioners, pharmacists,
owners of pharmacies, and other persons whose conduct is in accordance with R.C.
Chapters 3719, 4715, 4729, 4731, and 4741.

(C) If the offense involves a gift of 20 grams or less of marihuana, trafficking in
marihuana is a minor misdemeanor for the first offense and a misdemeanor of the third
degree for any subsequent offense. An offense involving an amount of marihuana larger
than 20 grams shall be prosecuted under appropriate state law. (R.C. § 2925.03) Cross
reference— Penalty, see § 130.99.
Sec. 139.03 - Drug abuse.

(A) No person shall knowingly obtain, possess, or use a controlled substance.

(B) This section does not apply to manufacturers, practitioners, pharmacists, owners
of pharmacies, and other persons whose conduct is in accordance with R.C. Chapters 3719,
4715, 4729, 4731, and 4741. This section does not apply to any person who obtained the
controlled substance pursuant to a prescription issued by a practitioner, where the
drug is in the original container in which it was dispensed to the person.
(C) Whoever violates this section is guilty of drug abuse:

(1) If the drug involved is a compound, mixture, preparation, or substance
included in Schedule I or II of R.C. § 3719.41, with the exception of marihuana, drug abuse
is a felony of the fourth degree, and if the offender has previously been convicted of a drug
abuse offense, drug abuse is a felony of the third degree, and shall be prosecuted under
appropriate state law.
(2) If the drug involved is a compound, mixture, preparation, or substance
included in Schedule III, IV, or V of R.C. § 3719.41, drug abuse is a misdemeanor of the third
degree, and if the offender has previously been convicted of a drug abuse offense, drug
abuse is a misdemeanor of the second degree.
(3) If the drug involved is marihuana, and the amount of marihuana is less
than one hundred grams, drug abuse is a minor misdemeanor. If the drug involved is
marihuana, and the amount of marihuana is greater than or equal to one hundred grams
but less than two hundred grams, drug abuse is a misdemeanor of the fourth degree.
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(4) If the drug involved is hashish or a compound, mixture, preparation, or
substance containing hashish, and the amount of hashish is less than five grams in solid
form or less than one gram in a liquid concentrate, liquid extract, or liquid distillate form,
drug abuse is a minor misdemeanor. If the drug involved is hashish, and the amount of
hashish is equal to or greater than five grams but less than ten grams in the solid form or is
equal to or greater than one gram but less than two grams in the liquid concentrate, liquid
extract, or distilled form, drug abuse is a misdemeanor of the fourth degree.
(5) An offense involving marihuana or hashish greater than the amounts
provided in subsection (3) and (4) shall be prosecuted under the appropriate state law.

(D) Arrest or conviction for a minor misdemeanor marihuana or hashish violation
of this section does not constitute a criminal record and need not be reported by the person
so arrested or convicted in response to any inquiries about the person's criminal record,
including any inquiries contained in any application for employment, license, or other right
or privilege, or made in connection with the person's appearance as a witness. (R.C. §
2925.11) (Am. Ord. 31699-19, passed 1-9-19) Cross reference— Penalty, see § 130.99.
Sec. 139.04. - Possessing drug abuse instruments.

(A) No person shall knowingly make, obtain, possess, or use any instrument, article,
or thing whose customary and primary purpose is for the administration or use of a
dangerous drug, other than marihuana, when the instrument involved is a hypodermic or
syringe, whether or not of crude or extemporized manufacture or assembly, and the
instrument, article, or thing involved has been used by the offender to unlawfully
administer or use a dangerous drug, other than marihuana, or to prepare a dangerous drug,
other than marihuana, for unlawful administration or use.
(B) This section does not apply to manufacturers, practitioners, pharmacists,
owners of pharmacies, and other persons whose conduct was in accordance with R.C.
Chapters 3719, 4715, 4729, 4731, and 4741.

(C) Whoever violates this section is guilty of possessing drug abuse instruments, a
misdemeanor of the second degree. If the offender has previously been convicted of
a drug abuse offense, violation of this section is a misdemeanor of the first degree.
(R.C. §2925.12) Cross reference— Penalty, see § 130.99.

Sec. 139.05. - Permitting drug abuse.

(A) No person, being the owner, operator, or person in charge of a locomotive,
watercraft, aircraft, or other vehicles as defined in paragraph (A) of R.C. § 4501.01, shall
knowingly permit the vehicle to be used for commission of a felony drug abuse offense.
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(B) No person, being the owner, lessee, or occupant, or having custody, control, or
supervision of premises, or real estate, including vacant land, shall knowingly permit
premises, or real estate, including vacant land, to be used for commission of a felony drug
abuse offense by another person.

(C) Whoever violates this section is guilty of permitting drug abuse, a misdemeanor
of the first degree, and if the offender has previously been convicted of a drug abuse
offense, permitting drug abuse is a felony of the fourth degree and shall be prosecuted
under appropriate state law.
(D) Vehicles used in violation of subsection (A) of this section shall be seized and
forfeited to the municipal corporation under motion to the common pleas court. Forfeiture
shall not apply to common carriers or innocent owners, nor shall they affect the rights of a
holder of a valid lien. (R.C. § 2925.13) Cross reference— Penalty, see § 130.99.
Sec. 139.06. - Deception to obtain a dangerous drug.

(A) No person, by deception as defined in R.C. § 2913.01, shall procure the
administration of, a prescription for, or the dispensing of, a dangerous drug, or possess an
uncompleted preprinted prescription blank used for writing a prescription for a dangerous
drug.

(B) Whoever violates this section is guilty of deception to obtain a dangerous drug,
a misdemeanor of the first degree. If the offender has previously been convicted of a drug
abuse offense, or if the drug involved is a compound, mixture, preparation, or substance
included in Schedule I or II of R.C. § 3719.41, with the exception of marihuana, deception to
obtain drugs is a felony and shall be prosecuted under appropriate state law. (R.C. §
2925.22) Cross reference— Penalty, see § 130.99.
Sec. 139.07. - Abusing harmful intoxicants.

(A) Except for lawful research, clinical, medical, dental, or veterinary purposes, no
person, with purpose to induce intoxication or similar physiological effects, shall
obtain, possess, or use a harmful intoxicant.

(B) Whoever violates this section is guilty of abusing harmful intoxicants, a
misdemeanor of the fourth degree. If the offender has previously been convicted of a drug
abuse offense, abusing harmful intoxicants is a misdemeanor of the first degree. (R.C. §
2925.31) Cross reference— Penalty, see § 130.99.
Sec. 139.08. - Illegal dispensing of drug samples.

(A) No person shall knowingly furnish another a sample drug.
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(B) Paragraph (A) of this section does not apply to manufacturers, wholesalers,
practitioners, pharmacists, owners of pharmacies, and other persons whose conduct is in
accordance with R.C. Chapters 3719, 4715, 4729, 4731, and 4741.

(C) Whoever violates this section is guilty of illegal dispensing of drug samples, a
misdemeanor of the second degree. If the offender has previously been convicted of a drug
abuse offense, illegal dispensing of drug samples is a misdemeanor of the first degree. If the
drug involved is a compound, mixture, preparation, or substance included in Schedule I or
II of R.C. § 3719.41, with the exception of marihuana, illegal dispensing of drug samples is a
felony of the fourth degree and shall be prosecuted under appropriate state law. (R.C. §
2925.36) Cross reference— Penalty, see § 130.99.
Sec. 139.09. - Federal prosecution bar to municipal prosecution.

If a violation of this chapter is a violation of federal narcotic laws, as defined in §
139.01, a conviction or acquittal under federal narcotic laws for the same act is a bar to
prosecution in this state. (R.C. § 2925.50)
Sec. 139.10. - Dispensing harmful intoxicants.

(A) No person shall knowingly dispense or distribute any harmful intoxicant except
gasoline to any person under 18 years of age, if the person who dispenses or distributes it
knows or has reason to believe that the harmful intoxicant will be used in violation
of §139.07 of this chapter, unless a written order from the parent or guardian is provided
to the dispenser or distributor. Six months after the board of pharmacy has designated the
noxious additive, as defined in § 139.01(T) of this chapter, that is to be included in any
product containing toluene, the gas, fumes, or vapor of which when inhaled can induce
intoxication, excitement, giddiness, irrational behavior, depression, stupefaction, paralysis,
unconsciousness, asphyxiation, or other harmful physiological effects, no person shall
dispense or distribute a product that is required to include a noxious additive unless such
product includes the noxious additive in the amounts and proportions prescribed by the
board.
(B) Any product that is required by subsection (A) of this section to include a noxious
additive shall have such contents clearly stated on the label.

(C) The prohibitions of this section shall not apply after a prescribed noxious
additive has been added to the harmful intoxicant or upon determination by the board that
addition of a noxious additive is not required.

(D) Whoever violates this section is guilty of trafficking in harmful intoxicants, a
misdemeanor of the fourth degree. If the offender has previously been convicted of a drug
abuse offense, trafficking in harmful intoxicants is a misdemeanor of the third degree.
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(E) This section does not apply to products used in making, fabricating, assembling,
transporting, or constructing a product or structure by manual labor or machinery, for sale
or lease to another person, or to the mining, refining, or processing of natural deposits. (R.C.
§ 2925.32) Cross reference— Penalty, see § 130.99.
Sec. 139.11. - Laboratory report required.

(A) (1) In any criminal prosecution for a violation of this chapter or R.C. Chapter
3719, a laboratory report from the bureau of criminal identification and investigation or a
laboratory operated by another law enforcement agency and signed by the person
performing the analysis, stating that the substance which is the basis of the alleged offense
has been weighed and analyzed and stating the findings as to the content, weight, and
identity of the substance and that it contains any amount of a controlled substance and the
number and description of unit dosages, is prima facie evidence of the content, identity, and
weight or the existence and number of unit dosages of the substance.
(2) Attached to that report shall be a copy of a notarized statement by the signer of
the
report giving the name of the signer and stating that he is an employee of the
laboratory issuing the report and that performing the analysis is a part of his regular duties,
and giving an outline of his education, training, and experience for performing an analysis
of materials included under this section. The signer shall attest that scientifically accepted
tests were performed with due caution, and that the evidence was handled in accordance
with established and accepted procedures while in the custody of the laboratory.
(B) The prosecuting attorney shall serve a copy of the report on the attorney of
record for the accused, or on the accused is he has no attorney, prior to any proceeding in
which the report is to be used against the accused other than at a preliminary hearing or
grand jury proceeding where their report may be used without having been previously
served upon the accused.
(C) The report shall not be prima facie evidence of the contents, identity, and weight
or the existence and number of unit dosages of the substance if the accused or his attorney
demands the testimony of the person signing the report, by serving the demand upon the
prosecuting attorney, within seven days from the accused or his attorney's receipt of the
report. The time may be extended by a trial judge in the interest of justice.
(D) Any report issued for use under this section shall contain notice of the right of
the accused to demand, and the manner in which the accused shall demand, the testimony
of the person signing the report.

(E) Any person who is accused of a violation of this chapter is entitled, upon written
request made to the prosecuting attorney, to have a portion of the substance that is the
basis of the alleged violation preserved for the benefit of independent analysis performed
by a laboratory analyst employed by the accused person, or, if he is indigent, by a qualified
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laboratory analyst appointed by the court. Such portion shall be a representative sample of
the entire substance that is the basis of the alleged violation and shall be of sufficient
size, in the opinion of the court, to permit the accused's analyst to make a thorough
scientific analysis concerning the identity of the substance. The prosecuting attorney shall
provide the accused's analyst with the sample portion at least 14 days prior to trial,
unless the trial is to be held in a court not of record or unless the accused person is charged
with a minor misdemeanor. In which case the prosecuting attorney shall provide the
accused's analyst with the sample portion at least three days prior to trial. If the prosecuting
attorney determines that such a sample portion cannot be preserved and given to the
accused's analyst, the prosecuting attorney shall so inform the accused person, or
his attorney. In such a circumstance, the accused person is entitled, upon written request
made to the prosecuting attorney, to have his privately employed or court appointed
analyst present at an analysis of the substance that is the basis of the alleged violation, and,
upon further written request, to receive copies of all recorded scientific data that result
from the analysis and that can be used by an analyst in arriving at conclusions, findings, or
opinions concerning the identity of the substance subject to the analysis.
(F) In addition to the rights provided under subsection (E) of this section, any
person who is accused of a violation of this chapter that involves a bulk amount of a
controlled substance, or any multiple thereof, or who is accused of a violation of §
139.03 other than a minor misdemeanor violation, that involves marihuana, is entitled,
upon written request made to the prosecuting attorney, to have a laboratory analyst of his
choice, or, if the accused is indigent, a qualified laboratory analyst appointed by the court,
present at a measurement or weighing of the substance that is the basis of the alleged
violation. Also, the accused person is entitled, upon further written request, to receive
copies of all recorded scientific data that result from the measurement or weighing and that
can be used by an analyst in arriving at conclusions, findings, or opinions concerning the
weight, volume, or number of unit doses of the substance subject to the measurement or
weighing.
(R.C. § 2925.51)
Sec. 139.12. - Unlawful trafficking in harmful intoxicants.
(A) No person shall sell any harmful intoxicant to a person, knowing or having
reasonable cause to believe that the person to whom the harmful intoxicant is sold is
obtaining, will possess, or will use the harmful intoxicant to induce intoxication or similar
psychological or physiological effects.
(B) No person shall have in his possession any harmful intoxicant for the purpose
of sale to any person for use to induce intoxication or similar psychological or physiological
effects.
(C) It shall be prima facie evidence of "purpose for sale" in violation of this section:
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(1) To possess a quantity of a harmful intoxicant, in a liquid form of more
than ten liters or in a quantity of more than 20 use units of the same substance in any form;
and

(2) To possess such quantity without possessing a valid invoice, bill of lading,
or other documentary receipt indicating the source of acquisition thereof; and

(3) To possess any quantity of the harmful intoxicant in multiple containers
other than those in which the particular compound, mixture, or preparation containing the
harmful intoxicant is commonly and lawfully packaged or distributed.

(D) For purposes of this section "use unit" means an amount or unit of a compound,
mixture, or preparation containing a harmful intoxicant, such amount or unit being
separately identifiable and, in such form, as to indicate that it is the amount or unit by which
the compound mixture or preparation is separately found for its general lawful purposes.
(E) It is not a violation of this section to sell or possess for sale a harmful intoxicant
for lawful research or clinical, medical, dental, or veterinary purposes.
(F) Whoever violates subsection (A) or (B) of this section is guilty of a misdemeanor
of the first degree. (Ord. 25404, passed 10-12-77) Cross reference— Penalty, see § 130.99.
Sec. 139.13. - Drug paraphernalia.

For the purposes of this section, the following words and phrases shall have the
following meanings ascribed to them respectively:

Drug paraphernalia. Any equipment, product, or material of any kind that is used by the
offender, intended by the offender for use, or designed by the offender for use, in
propagating, cultivating, growing, harvesting, manufacturing, compounding, converting,
producing, processing, preparing, testing, analyzing, packaging, repackaging, storing,
containing, concealing, injecting, ingesting, inhaling, or otherwise introducing into the
human body, a controlled substance in violation of this chapter or R.C. Chapter 2925. Drug
paraphernalia includes, but is not limited to, any of the following equipment, products, or
materials that are used by the offender, intended by the offender for use, or designed by the
offender for use, in any of the following manners:
(1) A kit for propagating, cultivating, growing, or harvesting any species of a
plant that is a controlled substance or from which a controlled substance can be derived;
(2)
A kit for manufacturing, compounding, converting, producing,
processing, or preparing a controlled substance;
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(3) An isomerization device for increasing the potency of any species of a
plant that is a controlled substance;

(4)
Testing equipment for identifying, or analyzing the strength,
effectiveness, or purity of, a controlled substance;
(5) A scale or balance for weighing or measuring a controlled substance;

(6) A diluent or adulterant, such as quinine hydrochloride, mannitol,
mannite, dextrose, or lactose, for cutting a controlled substance;
(7) A separation gin or sifter for removing twigs and seeds from, or
otherwise cleaning or refining, marihuana;
(8) A blender, bowl, container, spoon, or mixing device for compounding a
controlled substance;

(9) A capsule, balloon, envelope, or container for packaging small quantities
of a controlled substance;
(10) A container or device for storing or concealing a controlled substance;

(11) A hypodermic syringe, needle, or instrument for parenterally injecting
a controlled substance into the human body;

(12) An object, instrument, or device for ingesting, inhaling, or otherwise
introducing into the human body, marihuana, cocaine, hashish, or hashish oil, such as a
metal, wooden, acrylic, glass, stone, plastic, or ceramic pipe, with or without a screen,
permanent screen, hashish head, or punctured metal bowl; water pipe; carburetion tube or
device; smoking or carburetion mask, roach clip or similar object used to hold burning
material, such as a marihuana cigarette, that has become too small or too short to be held
in the hand; miniature cocaine spoon, or cocaine vial; chamber pipe; carburetor pipe;
electric pipe; air driver pipe; chillum, bong, or ice pipe or chiller.
(B) In determining if an object is drug paraphernalia, a court or law enforcement
officer may consider, in addition to other relevant factors, the following:

(1) Any statement by the owner, or by anyone in control, of the object,
concerning its use;
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(2) Any prior conviction of the owner, or of anyone in control of the object,
of a drug abuse offense, a violation of this section, or a violation of an ordinance of another
municipal corporation or any laws of this or any other state, or of the United States, that is
substantially equivalent to this section;
(3) The proximity in time or space of the object, or of the act relating to the
object, to a violation of any provision of this chapter or R.C. Chapter 2925;
(4) The proximity of the object to any controlled substance;

(5) The existence of any residue of a controlled substance on the object;

(6) Direct or circumstantial evidence of the intent of the owner, or of anyone
in control, of the object, to deliver it to any person whom he knows intends to use the object
to facilitate a violation of any provision of this section. A finding that the owner, or anyone
in control, of the object, is not
guilty of a violation of any other provision of this
chapter or R.C. Chapter 2925 does not prevent a finding that the object as intended or
designed by the offender for use as drug paraphernalia;
use;

(7) Any oral or written instruction provided with the object concerning its

(8) Any descriptive material accompanying the object and explaining or
depicting its use;
(9) National or local advertising concerning the use of the object;

(10) The manner and circumstances in which the object is displayed for sale;

(11) Direct or circumstantial evidence of the ratio of the sales of the object
to the total sales of the business enterprise;
community;

(12)

The existence and scope of legitimate uses of the object in the

(13) Expert testimony concerning the use of the object.

(C)(1) No person shall knowingly use, or possess with purpose to use, drug
paraphernalia
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(2) No person shall knowingly sell, or possess or manufacture with purpose
to sell, drug paraphernalia, if he knows that the equipment, product, or material will be used
as drug paraphernalia.

(3) No person shall place an advertisement in any newspaper, magazine,
handbill, or other publication that is published and printed and circulates primarily within
this state, if he knows that the purpose of the advertisement is to promote the illegal sale in
this state of the equipment, product, or material that the offender intended or designed for
use as drug paraphernalia.
(D) This section does not apply to manufacturers, practitioners, pharmacists,
owners of pharmacies, and other persons whose conduct is in accordance with R.C.
Chapters 3719, 4715, 4729, 4731, or 4741. This section shall not be construed to prohibit
the possession or use of a hypodermic as authorized by R.C. § 3719.172.

(E) Notwithstanding R.C. § 2933.42 or § 2933.43, any drug paraphernalia that has
been used, possessed, sold, or manufactured in violation of this section shall be seized, after
a conviction for that violation shall be forfeited, and upon forfeiture shall be disposed of
pursuant to subsection (D)(8) of R.C. § 2933.41.
(F)(1) Whoever violates subsection (C)(1) of this section is guilty of illegal use or
possession of drug paraphernalia, a minor misdemeanor.
(2) Except as provided in subsection (F)(3) of this section, whoever violates
subsection (C)(2) of this section is guilty of dealing in drug paraphernalia, a misdemeanor
of the second degree.

(3) Whoever violates subsection (C)(2) of this section by selling drug
paraphernalia to a juvenile is guilty of selling drug paraphernalia to juveniles, a
misdemeanor of the first degree.
(4) Whoever violates subsection (C)(3) of this section is guilty of illegal
advertising of drug paraphernalia, a misdemeanor of the second degree.

(G) Notwithstanding anything in this section, a violation of section (C)(1) for drug
paraphernalia used solely for marihuana or hashish is a minor misdemeanor offense. (Ord.
27990, passed 8-9-89; Am. Ord. 31699-19, passed 1-9-19) Cross reference— Penalty,
see § 130.99.
Sec. 139.14. - Loitering for the purpose of engaging in illegal drug/narcotic activity.

(A) No person shall remain or wander about, either on foot or in a vehicle or motor
vehicle, in or near a public place, with purpose to solicit another person to purchase, obtain,
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sell, transfer, use or otherwise possess any drug of abuse, controlled substance or
dangerous drug, and do any of the following:
(1)Repeatedly beckon to, stop, attempt to stop, engage or attempt to engage
a person or persons in conversation; or

(2)Repeatedly stop or attempt to stop a vehicle or motor vehicle operator or
operators or approach a stationary vehicle(s) or motor vehicle(s) or, if the person is the
operator of or a passenger in a vehicle or motor vehicle, stop or attempt to stop, or beckon
to or attempt to beckon to, or entice a person or persons to or into such vehicle or motor
vehicle; or
(3)Repeatedly interfere with the free passage of other persons.

(B) For the purposes of this section, "public place" means any street, road, highway,
thoroughfare, bikeway, walkway, sidewalk, bridge, alley, alleyway, plaza, park, driveway,
parking lot or transportation facility or the doorways or entrance ways to any building
which fronts on any of the aforesaid places, or any other place open to the public.

(C) No arrest shall be made for a violation of this section unless the arresting officer
first affords such person an opportunity to explain such conduct, and no one shall be
convicted of violating this section if it appears at trial that the explanation was true and
disclosed a lawful purpose.

(D) Whoever violates this section is guilty of loitering for engaging in illegal
drug/narcotic activity, a misdemeanor of the first degree.
(Ord. 28107, passed 5-9-90; Am. Ord. 28763-93, passed 12-15-93) Cross
reference— Penalty, see § 130.99.
Sec. 139.15. - Prohibited substance solicitation.

(A) No person shall knowingly solicit, request, command, or induce another to sell,
barter, exchange, donate, give or otherwise transfer or deliver any drug of abuse, controlled
substance, dangerous drug or marihuana as defined in § 139.01 to that person or another.
(B) It is no defense to prosecution under this section that:

or

(1) No monetary or other consideration was tendered to the person solicited;

(2) That the person solicited was unable or unwilling to transfer or deliver a
prohibited substance.
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(C) It is an affirmative defense to any prosecution under this section that:

(1) The solicitation is made in furtherance of a transaction which would not
constitute a violation of any applicable law; or

(2) The solicitation is made by a peace officer or federal law enforcement
officer in the lawful discharge of his or her duties.
(D) Whoever violates any provision of this section shall be guilty of a misdemeanor
of the third degree under § 130.99. If the offender has been previously convicted of this
offense, a second violation shall constitute a misdemeanor of the second degree. If the
offender has been previously convicted two more times of this offense, a third violation
or any subsequent violation thereto shall constitute a misdemeanor of the first degree.

(E) Notwithstanding anything in this section, the giving or offering to make a gift of
marihuana in an amount of 20 grams or less is a minor misdemeanor.
(Ord. 28584, passed 9-9-92; Am. Ord. 31699-19, passed 1-9-19)

Sec. 139.16. - Use of a motor vehicle for the delivery, transportation, purchase or sale
of illegal drugs.
No person shall operate or use or permit another to operate or use a motor vehicle to
facilitate the commission or attempted commission of a crime involving the possession,
delivery, transportation, purchase or sale of illegal drugs pursuant to R.C. §§ 2925.03,
2925.09,
2925.11,
2925.32
or
2925.37,
or
pursuant
to
§§ 139.02, 139.05, 139.08, 139.10, 139.12, 139.14 or 139.15 of this Code. Violation of this
section is a civil offense as defined by § 61.02 of this Code; and a person who violates this
section is liable for the civil fine specified in § 61.99 of this Code for a civil offense.(Ord.
30801-08, passed 10-8-08)
Sec. 139.17. - Impoundment of motor vehicles used to facilitate drug related crimes.

(A) In addition to the imposition of a civil fine, a police officer may impound and
cause to be towed any motor vehicle when the officer has probable cause to believe that the
motor vehicle was used to facilitate the commission or attempted commission of a crime
involving the possession, delivery, transportation, purchase or sale of illegal drugs
pursuant to R.C. §§ 2925.03, 2925.09, 2925.11, 2925.32 or 2925.37, or pursuant to
§§ 139.02, 139.05, 139.08, 139.10, 139.12, 139.14 or 139.15 of this Code.
(B) Upon impounding the vehicle, the police officer shall provide by hand delivery
to any present owner or person in control of the vehicle notice of the fact of the
impoundment, notice of a civil offense and civil fine in § 61.03 of this Code, the location of
the impound lot and the right to post a cash bond pursuant to § 61.10 of this Code.
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(C) If the vehicle owner is unavailable to receive such notice, then the police officer
or agent of the city police department shall provide notice to all owner(s) of the vehicle at
addresses set forth in the vehicle registration within three business days of the date of the
impoundment. The notice shall include the fact of the impoundment, notice of a civil offense
and civil fine in accordance with § 61.03 of this Code, the location of the impound lot and
the right to post a cash bond pursuant to § 61.10 of this Code.
(D) This section shall not apply and no vehicle shall be impounded or towed
pursuant to this section under any of the following circumstances:
2981.

(1) A law enforcement agency seizes the vehicle pursuant to R.C. Chapter

(2) The vehicle was operating as a common carrier at the time it was subject
to impoundment.

(3) The vehicle is a rental vehicle from an automobile rental or leasing
agency for a term of no more than 30 consecutive calendar days. (Ord. 30801-08, passed
10-8-08)
Sec. 139.18. - Answer to notice; hearings.

(A) A person served with notice of a violation of § 139.16 of this Code may:

(1) Admit to the commission of the offense by payment of the fine specified
in § 61.99 of this Code for a civil offense, plus any and all accumulated towing and storage
costs in accordance with § 61.10 of this Code, and secure the immediate release of the
impounded vehicle; or
(2) Answer the charge in accordance with § 61.04 of this Code and may
request a hearing before a hearing officer in accordance with § 61.05 of this Code. At the
hearing, the city shall have the burden to show by a preponderance of the evidence that the
vehicle was used in violation of§139.16 of this Code. It shall be an affirmative defense to
this charge if the vehicle owner is able to establish, by a preponderance of the evidence, that
the vehicle was stolen at the time of the commission of the offense. For purpose of this
chapter, "stolen" shall mean the trespassory taking and carrying away of the tangible
personal property of another with the intent to permanently deprive.
(B) If the hearing officer finds that the vehicle is subject to impoundment in violation
of § 139.16 of this Code, then the hearing examiner may enter an order finding the person
charged liable to the city for the fine specified in § 61.99 of this Code for a civil offense, plus
any and all accumulated towing and storage costs in accordance with § 61.10 of this Code.
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If the hearing officer finds that the city did not meet its burden of proof as set forth in this
section, that one of the exceptions of § 139.17(D) of this Code applies, or that the vehicle
was stolen at the time it was impounded, the vehicle shall be returned to the owner along
with any posted cash bond, costs or fees. (Ord. 30801-08, passed 10-8-08)
Sec. 139.19. - Posting bond.

The owner of the impounded vehicle may secure release of the vehicle by posting a cash
bond in the amount of $500.00 together with all towing and storage costs in accordance
with § 61.10 of this Code. Upon a finding that the vehicle is subject to impoundment in
violation of § 139.16 of this Code, or upon an admission of the offense, any amount posted as
bond to secure the release of the vehicle will be credited to the amount owed as determined
by the hearing officer in accordance with § 61.99 of this Code (Ord. 30801-08, passed 10-808)
Sec. 139.20. - Default.

If a person served with notice of a violation of § 139.16 of this Code is deemed to be in
default as set forth in § 61.07 of this Code, it shall be deemed admitted that the vehicle is
subject to impoundment in violation of § 139.16 of this Code, and the fine specified in §
61.99 of this Code for a civil offense shall be deemed delinquent. (Ord. 30801-08, passed 108-08)
Sec. 139.21. - Appeal.

A person served with notice of a violation of § 139.16 of this Code has all of the rights
and opportunities for appeals of civil offenses as set forth in §§ 61.05 through § 61.99 of this
Code. (Ord. 30801-08, passed 10-8-08)
Sec. 139.22. - Sales of impounded vehicles.

Vehicles impounded pursuant to this chapter shall be subject to sale as set forth in §
76.14 of this Code, provided that the city may not begin proceedings to sell the vehicle when
the city is notified by the owner of the impounded vehicle that the violation of § 139.16 of
this Code is under pending appeal. (Ord. 30801-08, passed 10-8-08)
Sec. 90.06. - Purchase of intoxicating liquor by person under 21 prohibited.

No person under the age of 21 years shall order, pay for, share the cost of, purchase or
otherwise obtain any intoxicating liquor in any establishment in the city where intoxicating
liquor is sold under and by virtue of a permit issued by the State of Ohio Department of
Liquor Control.
(Ord. 16412, passed 4-14-48) Cross reference— Penalty, see § 90.99.
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Sec. 90.07. - False information concerning age for purpose of obtaining intoxicating
liquor prohibited.
No person under the age of 21 years shall knowingly give false information concerning
his age for the purpose of purchasing or obtaining intoxicating liquor in an establishment in
the city where intoxicating liquor is sold under and by virtue of a permit issued by the State
of Ohio Department of Liquor Control. (Ord. 16412, passed 4-14-48)
Cross
reference— Penalty, see § 90.99.
Sec. 90.08. - Purchase of beer by person under 19 prohibited.

No person under the age of 19 shall order, pay for, share the cost of, purchase or
otherwise obtain any beer in any establishment in the city where beer is sold under and by
virtue of a permit issued by the State of Ohio Department of Liquor Control. (Ord. 16412,
passed 4-14-48; Am. Ord. 26615, passed 9-22-82) Cross reference— Penalty, see § 90.99.
Sec. 90.09. - False information concerning age for purpose of obtaining beer or
intoxicating liquor prohibited.

No person under the age of 19 shall knowingly give false information concerning his age
for the purpose of purchasing or otherwise obtaining beer or intoxicating liquor in any
establishment in the city where beer or intoxicating liquor is sold under and by virtue of a
permit issued by the State of Ohio Department of Liquor Control. (Ord. 16412, passed 4-1448; Am. Ord. 26615, passed 9-22-82) Cross reference— Penalty, see § 90.99.
Sec. 90.13. - Selling to intoxicated or mentally deficient persons.

No person shall sell, furnish or give any intoxicating liquor or spirituous liquor to an
insane, mentally deficient, or intoxicated person. Cross reference— Penalty, see § 90.99.
Sec. 90.14. - Drinking in public prohibited.

No person shall drink beer or any intoxicating or spirituous liquor in public or in a public
place. This prohibition shall not apply to the consumption of beer or any intoxicating or
spirituous liquor which has been fully purchased for consumption on the premises where
bought and consumed on the premises of a holder of a Class A-2, D-1, D-2, D-3, D-3a, D-4, D5, D-5a, D-6, D-7, or F permit issued by the State of Ohio Department of Liquor Control. No
person shall be intoxicated in public or in a public place. (Am. Ord. 26317, passed 9-2-81)
Cross reference— Penalty, see § 90.99.
Sec. 90.14.1. - Possession of an open container.

(A) No person shall possess a container containing beer or any intoxicating or
spirituous liquor, in a state liquor store, on the premises of the holder of any permit issued
by the State of Ohio Department of Liquor Control, in public or in a public place, unless in
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the original container, which is unopened, the seal is unbroken and the original cap is in
place.

(B) Subsection (A) above shall not apply to the possession of an open container
containing beer or any intoxicating or spirituous liquor, which has been fully purchased for
consumption on the premises and is possessed on the premises of the holder of a Class A2, D-1, D-2, D-3, D-3a, D-4, D-5, D-5a, D-6, D-7, or F permit or by a passenger in a commercial
quadricycle as defined in Ohio Revised Code Section 4301.62(F)(3). (Am. Ord. 26317,
passed 9-2-81; Am. Ord. 31549- 17, passed 2-8-17) Cross reference— Penalty, see §
90.99.
Sec. 90.15. - Consumption of liquor in motor vehicles.

No person shall consume any intoxicating liquor in a motor vehicle in the city.
(Ord. 11539, passed 8-8-22; Am. Ord. 14788, passed 3-21-34)
Cross reference— Penalty, see § 90.99.
Sec. 90.16. - Transportation of intoxicating liquor in vehicles.

(A) No person shall knowingly transport intoxicating liquor in any vehicle upon any
public highway, street, or alley, unless in the original container, which is unopened, the seal
unbroken, and the original cap in place.
(B)Subsection (A) shall not apply if the opened container is in the rear trunk or
`compartment or the spare tire compartment in a vehicle commonly known as a station
wagon or panel truck, or in any outside compartment which is inaccessible to the driver or
any passenger while the vehicle is in motion. Cross reference— Penalty, see § 90.99.
Sec. 90.17. - Furnishing inaccurate or false information prohibited.

No person shall knowingly furnish any inaccurate or false information as to the age of
any person under 21 years of age, for the purpose of or with intent to obtain beer or
intoxicating liquor for a person under 19 years of age or intoxicating liquor for a person
under 21 years of age. (Ord. 16412, passed 4-14-48; Am. Ord. 26615, passed 9-22-82) Cross
reference— Penalty, see § 90.99.
Sec. 90.18. - Selling to minors prohibited.

No person shall knowingly sell, furnish, pay for or permit a person under 21 years of age
to obtain any intoxicating liquor, or a person under 19 years of age to obtain any beer or
intoxicating liquor (Ord. 16412, passed 4-14-48; Am. Ord. 26615, passed 9-22-82) Cross
reference— Penalty, see § 90.99.
Sec. 90.99. - Penalty.
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(A) Any person who violates any provision of this chapter for which another penalty
is not specifically provided shall be guilty of a misdemeanor of the first degree.
(B) Any person under the age of 18 years who violates any of the provisions of this
chapter shall be charged with being a juvenile delinquent and taken before the Juvenile
Court of Montgomery County and proceeded against in the manner provided in R.C.
Chapter 2151.
(C) Any person violating any provision of §§ 90.03 or 90.04 shall be guilty of a
misdemeanor of the fourth degree. Any person who drinks any beer or intoxicating liquors
on the premises designated in the state permit or permits as unlawful for sale or
consumption during hours specified in these sections, shall be guilty of a minor
misdemeanor.

(D) Any person violating §§ 90.11, 90.13, or 90.18 is guilty of a misdemeanor of the
third degree.
(E) Any person violating §§ 90.14 or 90.141 shall be guilty of a minor misdemeanor.

(F) Any person violating § 90.15 shall be guilty of a misdemeanor of the fourth
degree. (Am. Ord. 26345, passed 9-30-81)
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APPENDIX C: DUBLIN CAMPUS ORDINANCES (EXCERPTS)
The following information is provided only as a general summary of major applicable laws
and is not intended to be an exact reproduction. Although it is believed to be accurate at the
time of this notice’s issuance, laws are frequently updated, amended and reinterpreted and
the application of laws generally requires analysis of all the facts and circumstances. If you
have any questions about a potential penalty or sanction, please seek immediate legal advice
and counsel.

CHAPTER 138: DRUG OFFENSES
§ 138.01 DEFINITIONS.
For the purpose of this chapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning. Words, terms and phrases and their
derivatives used in this chapter which are not defined in this section shall have the
meanings given to them in the Ohio Revised Code.
ADMINISTER. Has the same meaning as in R.C. § 3719.01.
ADULTERATE. To cause a drug to be adulterated as described in R.C. § 3715.63.
ALCOHOL AND DRUG ADDICTION SERVICES. Has the same meaning as in R.C. § 5119.01.
BULK AMOUNT. Of a controlled substance means any of the following:
(1) For any compound, mixture, preparation, or substance included in Schedule I,
Schedule II, or Schedule III, with the exception of any controlled substance analog,
marihuana, cocaine, L.S.D., heroin, any fentanyl-related compound, and hashish and except
as provided in division (2), (5), or (6) of this definition, whichever of the following is
applicable:
(a) An amount equal to or exceeding ten grams or 25 unit doses of a compound,
mixture, preparation, or substance that is or contains any amount of a Schedule I opiate or
opium derivative;
(b) An amount equal to or exceeding ten grams of a compound, mixture, preparation,
or substance that is or contains any amount of raw or gum opium;
(c) An amount equal to or exceeding 30 grams or ten unit doses of a compound,
mixture, preparation, or substance that is or contains any amount of a Schedule I
hallucinogen other than tetrahydrocannabinol or lysergic acid amide, or a Schedule I
stimulant or depressant;
(d) An amount equal to or exceeding 20 grams or five times the maximum daily dose
in the usual dose range specified in a standard pharmaceutical reference manual of a
compound, mixture, preparation, or substance that is or contains any amount of a Schedule
II opiate or opium derivative;
(e) An amount equal to or exceeding five grams or ten unit doses of a compound,
mixture, preparation, or substance that is or contains any amount of phencyclidine;
(f) An amount equal to or exceeding 120 grams or 30 times the maximum daily dose
in the usual dose range specified in a standard pharmaceutical reference manual of a
compound, mixture, preparation, or substance that is or contains any amount of a Schedule
II stimulant that is in a final dosage form manufactured by a person authorized by the
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Federal Food, Drug, and Cosmetic Act (21 U.S.C. §§ 301 et seq., as amended) and the federal
drug abuse control laws, as defined in this section, that is or contains any amount of a
Schedule II depressant substance or a Schedule II hallucinogenic substance;
(g) An amount equal to or exceeding three grams of a compound, mixture,
preparation, or substance that is or contains any amount of a Schedule II stimulant, or any
of its salts or isomers, that is not in a final dosage form manufactured by a person
authorized by the Federal Food, Drug, and Cosmetic Act (21 U.S.C. §§ 301 et seq., as
amended) and the federal drug abuse control laws;
(2) An amount equal to or exceeding 120 grams or 30 times the maximum daily dose in
the usual dose range specified in a standard pharmaceutical reference manual of a
compound, mixture, preparation, or substance that is or contains any amount of a Schedule
III or IV substance other than an anabolic steroid or a Schedule III opiate or opium
derivative;
(3) An amount equal to or exceeding 20 grams or five times the maximum daily dose in
the usual dose range specified in a standard pharmaceutical reference manual of a
compound, mixture, preparation, or substance that is or contains any amount of a Schedule
III opiate or opium derivative;
(4) An amount equal to or exceeding 250 milliliters or 250 grams of a compound,
mixture, preparation, or substance that is or contains any amount of a Schedule V
substance;
(5) An amount equal to or exceeding 200 solid dosage units, 16 grams, or 16 milliliters
of a compound, mixture, preparation, or substance that is or contains any amount of a
Schedule III anabolic steroid;
(6) For any compound, mixture, preparation, or substance that is a combination of a
fentanyl-related compound and any other compound, mixture, preparation, or substance
included in Schedule III, Schedule IV, or Schedule V, if the defendant is charged with a
violation of R.C. § 2925.11 and the sentencing provisions set forth in R.C. §
2925.11(C)(10)(b) and (C)(11) will not apply regarding the defendant and the violation,
the bulk amount of the controlled substance for purposes of the violation is the amount
specified in division (1), (2), (3), (4), or (5) of this definition for the other Schedule III,
Schedule IV, or Schedule V controlled substance that is combined with the fentanyl-related
compound.
CERTIFIED GRIEVANCE COMMITTEE. A duly constituted and organized committee of the
Ohio State Bar Association or of one or more local bar associations of the state that
complies with the criteria set forth in Rule V, Section 6 of the Rules for the Government of
the Bar of Ohio.
COCAINE. Any of the following:
(1) A cocaine salt, isomer, or derivative, a salt of a cocaine isomer or derivative, or the
base form of cocaine.
(2) Coca leaves or a salt, compound, derivative, or preparation of coca leaves, including
ecgonine, a salt, isomer, or derivative of ecgonine, or a salt of an isomer or derivative of
ecgonine.
(3) A salt, compound, derivative, or preparation of a substance identified in division (1)
or (2) of this definition that is chemically equivalent to or identical with any of those
substances, except that the substances shall not include decocainized coca leaves or
extraction of coca leaves if the extractions do not contain cocaine or ecgonine.
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COMMITTED IN THE VICINITY OF A JUVENILE. An offense is “committed in the vicinity of
a juvenile” if the offender commits the offense within 100 feet of a juvenile or within the
view of a juvenile, regardless of whether the offender knows the age of the juvenile,
whether the offender knows the offense is being committed within 100 feet of or within
view of the juvenile, or whether the juvenile actually views the commission of the offense.
COMMITTED IN THE VICINITY OF A SCHOOL. An offense is “committed in the vicinity of a
school” if the offender commits the offense on school premises, in a school building, or
within 1,000 feet of the boundaries of any school premises, regardless of whether the
offender knows the offense is being committed on school premises, in a school building, or
within 1,000 feet of the boundaries of any school premises.
COMMITTED IN THE VICINITY OF A SUBSTANCE ADDICTION SERVICES PROVIDER OR A
RECOVERING ADDICT. An offense is “committed in the vicinity of a substance addiction
services provider or a recovering addict” if either of the following apply:
(1) The offender commits the offense on the premises of a substance addiction services
provider’s facility, including a facility licensed prior to June 29, 2019, under R.C. § 5119.391
to provide methadone treatment or an opioid treatment program licensed on or after that
date under R.C. § 5119.37, or within 500 feet of the premises of a substance addiction
services provider’s facility and the offender knows or should know that the offense is being
committed within the vicinity of the substance addiction services provider’s facility.
(2) The offender sells, offers to sell, delivers, or distributes the controlled substance or
controlled substance analog to a person who is receiving treatment at the time of the
commission of the offense, or received treatment within 30 days prior to the commission of
the offense, from a substance addiction services provider and the offender knows that the
person is receiving or received that treatment.
CONTROLLED SUBSTANCE. Has the same meaning as in R.C. § 3719.01.
CONTROLLED SUBSTANCE ANALOG. Has the same meaning as in R.C. § 3719.01.
COUNTERFEIT CONTROLLED SUBSTANCE. Any of the following:
(1) Any drug that bears, or whose container or label bears, a trademark, trade name, or
other identifying mark used without authorization of the owner of rights to the trademark,
trade name, or identifying mark.
(2) Any unmarked or unlabeled substance that is represented to be a controlled
substance manufactured, processed, packed, or distributed by a person other than the
person that manufactured, processed, packed, or distributed it.
(3) Any substance that is represented to be a controlled substance but is not a
controlled substance or is a different controlled substance.
(4) Any substance other than a controlled substance that a reasonable person would
believe to be a controlled substance because of its similarity in shape, size, and color, or its
markings, labeling, packaging, distribution, or the price for which it is sold or offered for
sale.
CULTIVATE. Includes planting, watering, fertilizing or tilling.
DANGEROUS DRUG. Has the same meaning as in R.C. § 4729.01.
DECEPTION. Has the same meaning as in R.C. § 2913.01.
DISCIPLINARY COUNSEL. The disciplinary counsel appointed by the Board of
Commissioners on Grievances and Discipline of the Ohio Supreme Court under the Rules
for the Government of the Bar of Ohio.
DISPENSE. Has the same meaning as in R.C. § 3719.01.
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DISTRIBUTE. Has the same meaning as in R.C. § 3719.01.
DRUG. Has the same meaning as in R.C. § 4729.01.
DRUG ABUSE OFFENSE. Any of the following:
(1) A violation of R.C. § 2913.02(A) that constitutes theft of drugs, or any violation of
R.C. § 2925.02, 2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13,
2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or 2925.37.
(2) A violation of an existing or former law of a municipality, state or any other state or
of the United States, that is substantially equivalent to any section listed in division (1) of
this definition.
(3) An offense under an existing or former law of a municipality, state or any other
state, or of the United States, of which planting, cultivating, harvesting, processing, making,
manufacturing, producing, shipping, transporting, delivering, acquiring, possessing, storing,
distributing, dispensing, selling, inducing another to use, administering to another, using,
or otherwise dealing with a controlled substance is an element.
(4) A conspiracy to commit, attempt to commit, or complicity in committing or
attempting to commit, any offense under division (1), (2), or (3) of this definition.
DRUG DEPENDENT PERSON. Has the same meaning as in R.C. § 3719.011.
DRUG OF ABUSE. Has the same meaning as in R.C. § 3719.011.
FELONY DRUG ABUSE OFFENSE. Any drug abuse offense that would constitute a felony
under the laws of this state, any other state, or the United States.
FENTANYL-RELATED COMPOUND. Any of the following:
(1) Fentanyl;
(2) Alpha-methylfentanyl (N-[1-(alpha-methyl-beta- phenyl)ethyl-4-piperidyl]
propionanilide; 1-(1-methyl-2-phenylethyl)- 4-(N-propanilido) piperidine);
(3) Alpha-methylthiofentanyl (N-[1-methyl-2-(2- thienyl)ethyl-4-piperidinyl]-Nphenylpropanamide);
(4) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl-4- piperidinyl]-Nphenylpropanamide);
(5) Beta-hydroxy-3-methylfentanyl (other name: N-[1-(2- hydroxy-2-phenethyl)-3methyl-4-piperidinyl]-N-phenylpropanamide);
(6) 3-methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4- piperidyl]-Nphenylpropanamide);
(7) 3-methylthiofentanyl (N-[3-methyl-1-[2- (thienyl)ethyl]-4-piperidinyl]-–
phenylpropanamide);
(8) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2- phenethyl)-4piperidinyl]propanamide;
(9) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4- piperidinyl]-propanamide;
(10) Alfentanil;
(11) Carfentanil;
(12) Remifentanil;
(13) Sufentanil;
(14) Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2- phenethyl)-4-piperidinyl]-Nphenylacetamide); and
(15) Any compound that meets all of the following fentanyl pharmacophore
requirements to bind at the mu receptor, as identified by a report from an established
forensic laboratory, including acetylfentanyl, furanylfentanyl, valerylfentanyl,
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butyrylfentanyl, isobutyrylfentanyl, 4-methoxybutyrylfentanyl, para- fluorobutyrylfentanyl,
acrylfentanyl, and ortho-fluorofentanyl:
(a) A chemical scaffold consisting of both of the following:
1. A five, six, or seven member ring structure containing a nitrogen, whether or not
further substituted;
2. An attached nitrogen to the ring, whether or not that nitrogen is enclosed in a ring
structure, including an attached aromatic ring or other lipophilic group to that nitrogen.
(b) A polar functional group attached to the chemical scaffold, including but not
limited to a hydroxyl, ketone, amide, or ester;
(c) An alkyl or aryl substitution off the ring nitrogen of the chemical scaffold; and
(d) The compound has not been approved for medical use by the United States food
and drug administration.
HARMFUL INTOXICANT. Does not include beer or intoxicating liquor, but means any of
the following:
(1) Any compound, mixture, preparation, or substance the gas, fumes, or vapor of
which when inhaled can induce intoxication, excitement, giddiness, irrational behavior,
depression, stupefaction, paralysis, unconsciousness, asphyxiation, or other harmful
physiological effects, and includes but is not limited to any of the following:
(a) Any volatile organic solvent, plastic cement, model cement, fingernail polish
remover, lacquer thinner, cleaning fluid, gasoline, or other preparation containing a volatile
organic solvent.
(b) Any aerosol propellant.
(c) Any fluorocarbon refrigerant.
(d) Any anesthetic gas.
(2) Gamma Butyrolactone;
(3) 1,4 Butanediol.
HASHISH.
(1) A resin or a preparation of a resin to which both of the following apply:
(a) It is contained in or derived from any part of the plant of the genus cannabis,
whether in solid form or in a liquid concentrate, liquid extract, or liquid distillate form.
(b) It has a delta-9 tetrahydrocannabinol concentration of more than 0.3%.
(2) The term does not include a hemp byproduct in the possession of a licensed hemp
processor under R.C. Chapter 928, provided that the hemp byproduct is being produced,
stored, and disposed of in accordance with rules adopted under R.C. § 928.03.
HYPODERMIC. Has the same meaning as in R.C. § 3719.01.
JUVENILE. A person under 18 years of age.
LICENSED HEALTH PROFESSIONAL AUTHORIZED TO PRESCRIBE DRUGS. Has the same
meaning as in R.C. § 4729.01.
L.S.D. Lysergic acid diethylamide.
MAJOR DRUG OFFENDER. Has the same meaning as in R.C. § 2929.01.
MANDATORY PRISON TERM. Has the same meaning as in R.C. § 2929.01.
MANUFACTURE. To plant, cultivate, harvest, process, make, prepare, or otherwise engage
in any part of the production of a drug, by propagation, extraction, chemical synthesis, or
compounding, or any combination of the same, and includes packaging, repackaging,
labeling, and other activities incident to production.
MANUFACTURER. Has the same meaning as in R.C. § 3719.01.
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MARIHUANA. Has the same meaning as in R.C. § 3719.01, except that it does not include
hashish.
METHAMPHETAMINE. Methamphetamine, any salt, isomer, or salt of an isomer of
methamphetamine, or any compound, mixture, preparation, or substance containing
methamphetamine or any salt, isomer, or salt of an isomer of methamphetamine.
MINOR DRUG POSSESSION OFFENSE. Either of the following:
(1) A violation of R.C. § 2925.11 as it existed prior to July 1, 1996, or a substantially
equivalent municipal ordinance.
(2) A violation of R.C. § 2925.11 as it exists on and after July 1, 1996, or a substantially
equivalent municipal ordinance, that is a misdemeanor or a felony of the fifth degree.
OFFICIAL WRITTEN ORDER. Has the same meaning as in R.C. § 3719.01.
PERSON. Has the same meaning as in R.C. § 3719.01.
PHARMACIST. Has the same meaning as in R.C. § 3719.01.
PHARMACY. Has the same meaning as in R.C. § 3719.01.
POSSESS or POSSESSION. Having control over a thing or substance but may not be
inferred solely from mere access to the thing or substance through ownership or
occupation of the premises upon which the thing or substance is found.
PREMISES OF A SUBSTANCE ADDICTION SERVICES PROVIDER'S FACILITY. Means the
parcel of real property on which any substance addiction service provider’s facility is
situated.
PRESCRIPTION. Has the same meaning as in R.C. § 4729.01.
PRESUMPTION FOR A PRISON TERM or PRESUMPTION THAT A PRISON TERM SHALL BE
IMPOSED. A presumption as described in R.C. § 2929.13(D) that a prison term is a
necessary sanction for a felony in order to comply with the purposes and principles of
sentencing under R.C. § 2929.11.
PROFESSIONAL LICENSE. Any license, permit, certificate, registration, qualification,
admission, temporary license, temporary permit, temporary certificate, or temporary
registration that is described in R.C. § 2925.01(W)(1) through (W)(37) and that qualifies a
person as a professionally licensed person.
PROFESSIONALLY LICENSED PERSON. Any of the following:
(1) A person who has received a certificate or temporary certificate as a certified public
accountant or who has registered as a public accountant under R.C. Chapter 4701 and who
holds an Ohio permit issued under that chapter;
(2) A person who holds a certificate of qualification to practice architecture issued or
renewed and registered under R.C. Chapter 4703;
(3) A person who is registered as a landscape architect under R.C. Chapter 4703 or who
holds a permit as a landscape architect issued under that chapter;
(4) A person licensed under R.C. Chapter 4707;
(5) A person who has been issued a certificate of registration as a registered barber
under R.C. Chapter 4709;
(6) A person licensed and regulated to engage in the business of a debt pooling
company by a legislative authority, under authority of R.C. Chapter 4710;
(7) A person who has been issued a cosmetologist’s license, hair designer’s license,
manicurist’s license, esthetician’s license, natural hair stylist’s license, advanced
cosmetologist’s license, advanced hair designer’s license, advanced manicurist’s license,
advanced esthetician’s license, advanced natural hair stylist’s license, cosmetology
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instructor’s license, hair design instructor’s license, manicurist instructor’s license,
esthetics instructor’s license, natural hair style instructor’s license, independent
contractor’s license, or tanning facility permit under R.C. Chapter 4713;
(8) A person who has been issued a license to practice dentistry, a general anesthesia
permit, a conscious sedation permit, a limited resident’s license, a limited teaching license,
a dental hygienist’s license, or a dental hygienist’s teacher’s certificate under R.C. Chapter
4715;
(9) A person who has been issued an embalmer’s license, a funeral director’s license, a
funeral home license, or a crematory license, or who has been registered for an embalmer’s
or funeral director’s apprenticeship under R.C. Chapter 4717;
(10) A person who has been licensed as a registered nurse or practical nurse, or who
has been issued a certificate for the practice of nurse-midwifery under R.C. Chapter 4723;
(11) A person who has been licensed to practice optometry or to engage in optical
dispensing under R.C. Chapter 4725;
(12) A person licensed to act as a pawnbroker under R.C. Chapter 4727;
(13) A person licensed to act as a precious metals dealer under R.C. Chapter 4728;
(14) A person licensed under R.C. Chapter 4729 as a pharmacist or pharmacy intern or
registered under that chapter as a registered pharmacy technician, certified pharmacy
technician, or pharmacy technician trainee;
(15) A person licensed under R.C. Chapter 4729 as a manufacturer of dangerous drugs,
outsourcing facility, third-party logistics provider, repackager of dangerous drugs,
wholesale distributor of dangerous drugs, or terminal distributor of dangerous drugs;
(16) A person who is authorized to practice as a physician assistant under R.C. Chapter
4730;
(17) A person who has been issued a license to practice medicine and surgery,
osteopathic medicine and surgery, or podiatric medicine and surgery under R.C. Chapter
4731 or has been issued a certificate to practice a limited branch of medicine under that
chapter;
(18) A person licensed as a psychologist or school psychologist under R.C. Chapter
4732;
(19) A person registered to practice the profession of engineering or surveying under
R.C. Chapter 4733;
(20) A person who has been issued a license to practice chiropractic under R.C. Chapter
4734;
(21) A person licensed to act as a real estate broker or real estate salesperson under
R.C. Chapter 4735;
(22) A person registered as a registered environmental health specialist under R.C.
Chapter 4736;
(23) A person licensed to operate or maintain a junkyard under R.C. Chapter 4737;
(24) A person who has been issued a motor vehicle salvage dealer’s license under R.C.
Chapter 4738;
(25) A person who has been licensed to act as a steam engineer under R.C. Chapter
4739;
(26) A person who has been issued a license or temporary permit to practice
veterinary medicine or any of its branches, or who is registered as a graduate animal
technician under R.C. Chapter 4741;
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(27) A person who has been issued a hearing aid dealer’s or fitter’s license or trainee
permit under R.C. Chapter 4747;
(28) A person who has been issued a class A, class B, or class C license or who has been
registered as an investigator or security guard employee under R.C. Chapter 4749;
(29) A person licensed to practice as a nursing home administrator under R.C. Chapter
4751;
(30) A person licensed to practice as a speech-language pathologist or audiologist
under R.C. Chapter 4753;
(31) A person issued a license as an occupational therapist or physical therapist under
R.C. Chapter 4755;
(32) A person who is licensed as a licensed professional clinical counselor, licensed
professional counselor, social worker, independent social worker, independent marriage
and family therapist, or marriage and family therapist, or registered as a social work
assistant under R.C. Chapter 4757;
(33) A person issued a license to practice dietetics under R.C. Chapter 4759;
(34) A person who has been issued a license or limited permit to practice respiratory
therapy under R.C. Chapter 4761;
(35) A person who has been issued a real estate appraiser certificate under R.C.
Chapter 4763;
(36) A person who has been issued a home inspector license under R.C. Chapter 4764;
(37) A person who has been admitted to the bar by order of the Ohio Supreme Court in
compliance with its prescribed and published rules.
PUBLIC PREMISES. Any hotel, restaurant, tavern, store, arena, hall, or other place of
public accommodation, business, amusement, or resort.
SALE. Has the same meaning as in R.C. § 3719.01.
SAMPLE DRUG. A drug or pharmaceutical preparation that would be hazardous to health
or safety if used without the supervision of a licensed health professional authorized to
prescribe drugs, or a drug of abuse, and that, at one time, had been placed in a container
plainly marked as a sample by a manufacturer.
SCHEDULE I, SCHEDULE II, SCHEDULE III, SCHEDULE IV or SCHEDULE V. Have the same
meaning as in R.C. § 3719.01.
SCHOOL. Any school operated by a board of education, any community school established
under R.C. Chapter 3314, or any nonpublic school for which the State Board of Education
prescribes minimum standards under R.C. § 3301.07, whether or not any instruction,
extracurricular activities, or training provided by the school is being conducted at the time
a criminal offense is committed.
SCHOOL BUILDING. Any building in which any of the instruction, extracurricular
activities, or training provided by a school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is being conducted in the
school building at the time a criminal offense is committed.
SCHOOL PREMISES. Either of the following:
(1) The parcel of real property on which any school is situated, whether or not any
instruction, extracurricular activities, or training provided by the school is being conducted
on the premises at the time a criminal offense is committed.
(2) Any other parcel of real property that is owned or leased by a board of education of
a school, the governing authority of a community school established under R.C. Chapter
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3314, or the governing body of a nonpublic school for which the State Board of Education
prescribes minimum standards under R.C. § 3301.07 and on which some of the instruction,
extracurricular activities, or training of the school is conducted, whether or not any
instruction, extracurricular activities, or training provided by the school is being conducted
on the parcel of real property at the time a criminal offense is committed.
STANDARD PHARMACEUTICAL REFERENCE MANUAL. The current edition, with
cumulative changes if any, of references that are approved by the State Board of Pharmacy.
SUBSTANCE ADDICTION SERVICES PROVIDER. Means an agency, association, corporation
or other legal entity, individual, or program that provides one or more of the following at a
facility:
(1) Either alcohol addiction services, or drug addiction services, or both such services
that are certified by the Ohio Director of Mental Health and Addiction Services under R.C. §
5119.36;
(2) Recovery supports that are related to either alcohol addiction services, or drug
addiction services, or both such services and paid for with federal, state, or local funds
administered by the Ohio Department of Mental Health and Addiction Services or a board
of alcohol, drug addiction, and mental health services.
UNIT DOSE. An amount or unit or a compound, mixture, or preparation containing a
controlled substance that is separately identifiable and in a form that indicates that it is the
amount or unit by which the controlled substance is separately administered to or taken by
an individual.
WHOLESALER. Has the same meaning as in R.C. § 3719.01.
(R.C. § 2925.01)

§ 138.02 TRAFFICKING IN CONTROLLED SUBSTANCES; GIFT OF MARIHUANA.
(A) No person shall knowingly do any of the following:
(1) Sell or offer to sell a controlled substance or a controlled substance analog;
(2) Prepare for shipment, ship, transport, deliver, prepare for distribution, or
distribute a controlled substance or a controlled substance analog, when the offender
knows or has reasonable cause to believe that the controlled substance or a controlled
substance analog is intended for sale or resale by the offender or another person.
(B) This section does not apply to any of the following:
(1) Manufacturers, practitioners, pharmacists, owners of pharmacies, and other
persons whose conduct is in accordance with R.C. Chapters 3719, 4715, 4723, 4729, 4730,
4731, and 4741.
(2) If the offense involves an anabolic steroid, any person who is conducting or
participating in a research project involving the use of an anabolic steroid if the project has
been approved by the United States Food and Drug Administration.
(3) Any person who sells, offers for sale, prescribes, dispenses, or administers for
livestock or other nonhuman species an anabolic steroid that is expressly intended for
administration through implants to livestock or other nonhuman species and approved for
that purpose under the Federal Food, Drug and Cosmetic Act, and is sold, offered for sale,
prescribed, dispensed, or administered for that purpose in accordance with that Act.
(C) Whoever violates division (A) of this section is guilty of the following:
(1) Except as otherwise provided in divisions (C)(2) and (C)(3) of this section,
trafficking in controlled substances is a felony to be prosecuted under appropriate state
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law.
(2) Except as otherwise provided in this division, if the offense involves a gift of 20
grams or less of marihuana, trafficking in marihuana is a minor misdemeanor upon a first
offense and a misdemeanor of the third degree upon a subsequent offense. If the offense
involves a gift of 20 grams or less of marihuana and if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile, trafficking in marihuana is a
misdemeanor of the third degree.
(3) If the drug involved in the violation is a compound, mixture, preparation, or
substance that is a combination of a fentanyl-related compound and marihuana, one of the
following applies:
(a) Except as otherwise provided in division (C)(3)(b) of this section, the offender is
guilty of trafficking in marihuana and shall be punished under division (C)(2) of this
section. The offender is not guilty of trafficking in a fentanyl-related compound and shall
not be charged with, convicted of, or punished under R.C. § 2925.03(C)(9) for trafficking in
a fentanyl-related compound.
(b) If the offender knows or has reason to know that the compound, mixture,
preparation, or substance that is the drug involved contains a fentanyl-related compound,
the offender is guilty of trafficking in a fentanyl-related compound and shall be punished
under R.C. § 2925.03(C)(9).
(D) As used in this section, “drug” includes any substance that is represented to be a
drug.
(R.C. § 2925.03(A) - (C), (I)) Penalty, see § 138.99
Statutory reference:
Felony drug trafficking offenses, see R.C. § 2925.03(C)

§ 138.03 DRUG POSSESSION OFFENSES.
(A) No person shall knowingly obtain, possess, or use a controlled substance or a
controlled substance analog.
(B) (1) This section does not apply to any of the following:
(a) Manufacturers, licensed health professionals authorized to prescribe drugs,
pharmacists, owners of pharmacies, and other persons whose conduct is in accordance
with R.C. Chapters 3719, 4715, 4723, 4729, 4730, 4731, and 4741.
(b) If the offense involves an anabolic steroid, any person who is conducting or
participating in a research project involving the use of an anabolic steroid if the project has
been approved by the United States Food and Drug Administration.
(c) Any person who sells, offers for sale, prescribes, dispenses, or administers for
livestock or other nonhuman species an anabolic steroid that is expressly intended for
administration through implants to livestock or other nonhuman species and approved for
that purpose under the Federal Food, Drug, and Cosmetic Act, and is sold, offered for sale,
prescribed, dispensed, or administered for that purpose in accordance with that Act.
(d) Any person who obtained the controlled substance pursuant to a prescription
issued by a licensed health professional authorized to prescribe drugs if the prescription
was issued for a legitimate medical purpose and not altered, forged, or obtained through
deception or commission of a theft offense. As used in this division (B)(1)(d), “deception”
and “theft offense” have the same meanings as in R.C. § 2913.01.
(2) (a) As used in division (B)(2) of this section:
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COMMUNITY ADDICTION SERVICES PROVIDER. Has the same meaning as in R.C. §
5119.01.
COMMUNITY CONTROL SANCTION. Has the same meanings as in R.C. § 2929.01
DRUG TREATMENT PROGRAM. Has the same meanings as in R.C. § 2929.01.
HEALTH CARE FACILITY. Has the same meaning as in R.C. § 2919.16.
MINOR DRUG POSSESSION OFFENSE. A violation of this section or R.C. § 2925.11
that is a misdemeanor or a felony of the fifth degree.
PEACE OFFICER. Has the same meaning as in R.C. § 2935.01.
POST-RELEASE CONTROL SANCTION. Has the same meaning as in R.C. § 2967.28.
PUBLIC AGENCY. Has the same meaning as in R.C. § 2930.01.
QUALIFIED INDIVIDUAL. A person who is not on community control or post-release
control and is a person acting in good faith who seeks or obtains medical assistance for
another person who is experiencing a drug overdose, a person who experiences a drug
overdose and who seeks medical assistance for that overdose, or a person who is the
subject of another person seeking or obtaining medical assistance for that overdose as
described in division (B)(2)(b) of this section.
SEEK OR OBTAIN MEDICAL ASSISTANCE. Includes, but is not limited to making a 91-1 call, contacting in person or by telephone call an on-duty peace officer, or transporting
or presenting a person to a health care facility.
(b) Subject to division (B)(2)(f) of this section, a qualified individual shall not be
arrested, charged, prosecuted, convicted, or penalized pursuant to this chapter for a minor
drug possession offense if all of the following apply:
1. The evidence of the obtaining, possession, or use of the controlled substance or
controlled substance analog that would be the basis of the offense was obtained as a result
of the qualified individual seeking the medical assistance or experiencing an overdose and
needing medical assistance.
2. Subject to division (B)(2)(g) of this section, within 30 days after seeking or
obtaining the medical assistance, the qualified individual seeks and obtains a screening and
receives a referral for treatment from a community addiction services provider or a
properly credentialed addiction treatment professional.
3. Subject to division (B)(2)(g) of this section, the qualified individual who obtains a
screening and receives a referral for treatment under division (B)(2)(b)2. of this section,
upon the request of any prosecuting attorney, submits documentation to the prosecuting
attorney that verifies that the qualified individual satisfied the requirements of that
division. The documentation shall be limited to the date and time of the screening obtained
and referral received.
(c) If a person is found to be in violation of any community control sanction and if the
violation is a result of either of the following, the court shall first consider ordering the
person’s participation or continued participation in a drug treatment program or
mitigating the penalty specified in R.C. § 2929.13, 2929.15, or 2929.25, or any substantially
equivalent municipal ordinance, whichever is applicable, after which the court has the
discretion either to order the person’s participation or continued participation in a drug
treatment program or to impose the penalty with the mitigating factor specified in any of
those applicable sections:
1. Seeking or obtaining medical assistance in good faith for another person who is
experiencing a drug overdose;
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2. Experiencing a drug overdose and seeking medical assistance for that overdose or
being the subject of another person seeking or obtaining medical assistance for that
overdose as described in division (B)(2)(b) of this section.
(d) If a person is found to be in violation of any post-release control sanction and if
the violation is a result of either of the following, the court or the parole board shall first
consider ordering the person’s participation or continued participation in a drug treatment
program or mitigating the penalty specified in R.C. § 2929.141 or 2967.28, whichever is
applicable, after which the court or the parole board has the discretion either to order the
person’s participation or continued participation in a drug treatment program or to impose
the penalty with the mitigating factor specified in either of those applicable sections:
1. Seeking or obtaining medical assistance in good faith for another person who is
experiencing a drug overdose;
2. Experiencing a drug overdose and seeking medical assistance for that emergency
or being the subject of another person seeking or obtaining medical assistance for that
overdose as described in division (B)(2)(b) of this section.
(e) Nothing in division (B)(2)(b) of this section shall be construed to do any of the
following:
1. Limit the admissibility of any evidence in connection with the investigation or
prosecution of a crime with regards to a defendant who does not qualify for the protections
of division (B)(2)(b) of this section or with regards to any crime other than a minor drug
possession offense committed by a person who qualifies for protection pursuant to division
(B)(2)(b) of this section for a minor drug possession offense;
2. Limit any seizure of evidence or contraband otherwise permitted by law;
3. Limit or abridge the authority of a peace officer to detain or take into custody a
person in the course of an investigation or to effectuate an arrest for any offense except as
provided in that division;
4. Limit, modify, or remove any immunity from liability available pursuant to law in
effect prior to September 13, 2016 to any public agency or to an employee of any public
agency.
(f) Division (B)(2)(b) of this section does not apply to any person who twice
previously has been granted an immunity under division (B)(2)(b) of this section. No
person shall be granted an immunity under division (B)(2)(b) of this section more than two
times.
(g) Nothing in this section shall compel any qualified individual to disclose protected
health information in a way that conflicts with the requirements of the “Health Insurance
Portability and Accountability Act of 1996,” 104 Pub. L. No. 191, 110 Stat. 2021, 42 U.S.C. §§
1320d et seq., as amended, and regulations promulgated by the United States Department
of Health and Human Services to implement the act or the requirements of 42 C.F.R. Part 2.
(C) Whoever violates division (A) of this section is guilty of one of the following:
(1) If the drug involved in the violation is a compound, mixture, preparation, or
substance included in Schedule I or Schedule II, with the exception of marihuana or
hashish, whoever violates division (A) of this section is guilty of a felony to be prosecuted
under appropriate state law.
(2) If the drug involved in the violation is a compound, mixture, preparation, or
substance included in Schedule III, Schedule IV, or Schedule V, whoever violates division
(A) of this section is guilty of possession of drugs. The penalty for the offense shall be
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determined as follows:
(a) Except as otherwise provided in division (C)(2)(b) of this section, possession of
drugs is a misdemeanor of the first degree or, if the offender previously has been convicted
of a drug abuse offense, a felony to be prosecuted under appropriate state law.
(b) If the amount of the drug involved equals or exceeds the bulk amount, possession
of drugs is a felony to be prosecuted under appropriate state law.
(3) If the drug involved in the violation is marihuana or a compound, mixture,
preparation, or substance containing marihuana other than hashish, whoever violates
division (A) of this section is guilty of possession of marihuana. The penalty for the offense
shall be determined as follows:
(a) Except as otherwise provided in division (C)(3)(b) or (C)(3)(c) of this section,
possession of marihuana is a minor misdemeanor.
(b) If the amount of the drug involved equals or exceeds 100 grams but is less than
200 grams, possession of marihuana is a misdemeanor of the fourth degree.
(c) If the amount of the drug involved equals or exceeds 200 grams, possession of
marihuana is a felony to be prosecuted under appropriate state law.
(4) If the drug involved in the violation is hashish or a compound, mixture, preparation,
or substance containing hashish, whoever violates division (A) of this section is guilty of
possession of hashish. The penalty for the offense shall be determined as follows:
(a) Except as otherwise provided in division (C)(4)(b) or (C)(4)(c) of this section,
possession of hashish is a minor misdemeanor.
(b) If the amount of the drug involved equals or exceeds five grams but is less than
ten grams of hashish in a solid form or equals or exceeds one gram but is less than two
grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form, possession
of hashish is a misdemeanor of the fourth degree.
(c) If the amount of the drug involved equals or exceeds ten grams of hashish in a
solid form or equals or exceeds two grams of hashish in a liquid concentrate, liquid extract,
or liquid distillate form, possession of hashish is a felony to be prosecuted under
appropriate state law.
(5) If the drug involved in the violation is a compound, mixture, preparation, or
substance that is a combination of a fentanyl-related compound and marihuana, one of the
following applies:
(a) Except as otherwise provided in division (C)(5)(b) of this section, the offender is
guilty of possession of marihuana and shall be punished as provided in division (C)(3) of
this section. Except as otherwise provided in division (C)(5)(b) of this section, the offender
is not guilty of possession of a fentanyl- related compound under R.C. § 2925.11(C)(11) and
shall not be charged with, convicted of, or punished under R.C. § 2925.11(C)(11) for
possession of a fentanyl-related compound.
(b) If the offender knows or has reason to know that the compound, mixture,
preparation, or substance that is the drug involved contains a fentanyl-related compound,
the offender is guilty of possession of a fentanyl-related compound and shall be punished
under R.C. § 2925.11(C)(11).
(6) If the drug involved in the violation is a compound, mixture, preparation, or
substance that is a combination of a fentanyl-related compound and any Schedule III,
Schedule IV, or Schedule V controlled substance that is not a fentanyl-related compound,
one of the following applies:
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(a) Except as otherwise provided in division (C)(6)(b) of this section, the offender is
guilty of possession of drugs and shall be punished as provided in division (C)(2) of this
section. Except as otherwise provided in division (C)(6)(b) of this section, the offender is
not guilty of possession of a fentanyl- related compound under R.C. § 2925.11(C)(11) and
shall not be charged with, convicted of, or punished under R.C. § 2925.11(C)(11) for
possession of a fentanyl-related compound.
(b) If the offender knows or has reason to know that the compound, mixture,
preparation, or substance that is the drug involved contains a fentanyl-related compound,
the offender is guilty of possession of a fentanyl-related compound and shall be punished
under R.C. § 2925.11(C)(11).
(D) Arrest or conviction for a minor misdemeanor violation of this section does not
constitute a criminal record and need not be reported by the person so arrested or
convicted in response to any inquiries about the person's criminal record, including any
inquiries contained in any application for employment, license, or other right or privilege,
or made in connection with the person's appearance as a witness.
(E) (1) In addition to any prison term or jail term authorized or required by division (C)
of this section, § 138.13, and R.C. §§ 2929.13, 2929.14, 2929.22, 2929.24, and 2929.25, or
any substantially similar municipal ordinance, and in addition to any other sanction that is
imposed for the offense under this section, R.C. §§ 2929.11 through 2929.18, or R.C. §§
2929.21 to 2929.28, or any substantially similar municipal ordinance, the court that
sentences an offender who is convicted of or pleads guilty to a violation of division (A) of
this section may suspend the offender’s driver’s or commercial driver’s license or permit
for not more than five years. However, if the offender pleaded guilty to or was convicted of
a violation of R.C. § 4511.19 or a substantially equivalent municipal ordinance or the law of
another state or the United States arising out of the same set of circumstances as the
violation, the court shall suspend the offender’s driver’s or commercial driver’s license or
permit for not more than five years.
(2) If the offender is a professionally licensed person, in addition to any other sanction
imposed for a violation of this section, the court immediately shall comply with R.C. §
2925.38.
(F) (1) Any offender who received a mandatory suspension of the offender’s driver’s or
commercial driver’s license or permit under this section prior to September 13, 2016 may
file a motion with the sentencing court requesting the termination of the suspension.
However, an offender who pleaded guilty to or was convicted of a violation of R.C. §
4511.19 or a substantially equivalent municipal ordinance or law of another state or the
United States that arose out of the same set of circumstances as the violation for which the
offender’s license or permit was suspended under this section shall not file such a motion.
(2) Upon the filing of a motion under division (F) of this section, the sentencing court,
in its discretion, may terminate the suspension.
(R.C. § 2925.11) ('80 Code, § 513.03) Penalty, see § 138.99
Statutory reference:
Authority to place offender on probation or within a detention facility or in an alternative
residential diversion program in lieu of fine or imprisonment, see R.C. 2925.11(G)
Exemptions for pregnant women, see R.C. § 2925.11(H)
§ 138.04 POSSESSING DRUG ABUSE INSTRUMENTS.
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(A) No person shall knowingly make, obtain, possess, or use any instrument, article, or
thing whose customary and primary purpose is for the administration or use of a
dangerous drug, other than marijuana, when the instrument involved is a hypodermic or
syringe, whether or not of crude or extemporized manufacture or assembly, and the
instrument, article, or thing involved has been used by the offender to unlawfully
administer or use a dangerous drug, other than marijuana, or to prepare a dangerous drug,
other than marijuana, for unlawful administration or use.
(B) This section does not apply to manufacturers, licensed health professionals
authorized to prescribe drugs, pharmacists, owners of pharmacies, and other persons
whose conduct was in accordance with R.C. Chapters 3719, 4715, 4723, 4729, 4730, 4731,
and 4741.
(C) Whoever violates this section is guilty of possessing drug abuse instruments, a
misdemeanor of the second degree. If the offender previously has been convicted of a drug
abuse offense, violation of this section is a misdemeanor of the first degree.
(D) (1) In addition to any other sanction imposed upon an offender for a violation of
this section, the court may suspend for not more than five years the offender’s driver’s or
commercial driver’s license or permit. However, if the offender pleaded guilty to or was
convicted of a violation of R.C. § 4511.19 or a substantially equivalent municipal ordinance
or the law of another state or the United States arising out of the same set of circumstances
as the violation, the court shall suspend the offender’s driver’s or commercial driver’s
license or permit for not more than five years. If the offender is a professionally licensed
person, in addition to any other sanction imposed for a violation of this section, the court
immediately shall comply with R.C. § 2925.38.
(2) (a) Any offender who received a mandatory suspension of the offender’s driver’s
or commercial driver’s license or permit under this section prior to September 13, 2016
may file a motion with the sentencing court requesting the termination of the suspension.
However, an offender who pleaded guilty to or was convicted of a violation of R.C. §
4511.19 or a substantially equivalent municipal ordinance or law of another state or the
United States that arose out of the same set of circumstances as the violation for which the
offender’s license or permit was suspended under this section shall not file such a motion.
(b) Upon the filing of a motion under division (D)(2) of this section, the sentencing
court, in its discretion, may terminate the suspension.
(R.C. § 2925.12) ('80 Code, § 138.04) Penalty, see § 138.99

§ 138.05 PERMITTING DRUG ABUSE.
(A) No person who is the owner, operator, or person in charge of a locomotive,
watercraft, aircraft, or other vehicle, as defined in R.C. § 4501.01(A), shall knowingly
permit the vehicle to be used for the commission of a felony drug abuse offense.
(B) No person, who is the owner, lessee, or occupant, or who has custody, control, or
supervision of premises, or real estate, including vacant land, shall knowingly permit his or
her premises, or real estate, including vacant land, to be used for the commission of a
felony drug abuse offense by another person.
(C) Whoever violates this section is guilty of permitting drug abuse.
(1) Except as provided in division (C)(2) of this section, permitting drug abuse is a
misdemeanor of the first degree.
(2) Permitting drug abuse is a felony to be prosecuted under appropriate state law if

70

the felony drug abuse offense in question is a violation of R.C. § 2925.02, 2925.03, or
2925.04, or if the felony drug abuse offense in question is a violation of R.C. § 2925.041 and
the offender had actual knowledge, at the time the offender permitted the vehicle,
premises, or real estate to be used as described in division (A) or (B) of this section, that
the person who assembled or possessed the chemicals in question in violation of R.C. §
2925.041 had assembled or possessed them with the intent to manufacture a controlled
substance in Schedule I or Schedule II in violation of R.C. § 2925.04.
(D) Any premises or real estate that is permitted to be used in violation of division (B) of
this section constitutes a nuisance subject to abatement pursuant to R.C. Chapter 3767.
(R.C. § 2925.13(A) - (C), (F)) Penalty, see § 138.99
Statutory reference:
Disbursement of fine monies and bail forfeitures, see R.C. § 2925.13(D)(3) and (4)

§ 138.06 POSSESSING OR USING HARMFUL INTOXICANTS.
(A) Except for lawful research, clinical, medical, dental, or veterinary purposes, no
person, with purpose to induce intoxication or similar physiological effects, shall obtain,
possess, or use a harmful intoxicant.
(B) Whoever violates this section is guilty of abusing harmful intoxicants, a
misdemeanor of the first degree. If the offender previously has been convicted of a drug
abuse offense, abusing harmful intoxicants is a felony to be prosecuted under appropriate
state law.
(C) (1) In addition to any other sanction imposed upon an offender for a violation of
this section, the court may suspend for not more than five years the offender’s driver’s or
commercial driver’s license or permit. However, if the offender pleaded guilty to or was
convicted of a violation of R.C. § 4511.19 or a substantially equivalent municipal ordinance
or the law of another state or the United States arising out of the same set of circumstances
as the violation, the court shall suspend the offender’s driver’s or commercial driver’s
license or permit for not more than five years. If the offender is a professionally licensed
person, in addition to any other sanction imposed for a violation of this section, the court
immediately shall comply with R.C. § 2925.38.
(2) (a) Any offender who received a mandatory suspension of the offender’s driver’s
or commercial driver’s license or permit under this section prior to the September 13, 2016
may file a motion with the sentencing court requesting the termination of the suspension.
However, an offender who pleaded guilty to or was convicted of a violation of R.C. §
4511.19 or a substantially equivalent municipal ordinance or law of another state or the
United States that arose out of the same set of circumstances as the violation for which the
offender’s license or permit was suspended under this section shall not file such a motion.
(b) Upon the filing of a motion under division (C)(2) of this section, the sentencing
court, in its discretion, may terminate the suspension.
(R.C. § 2925.31) Penalty, see § 138.99
§ 138.07 ILLEGALLY DISPENSING DRUG SAMPLES.
(A) No person shall knowingly furnish another a sample drug.
(B) Division (A) of this section does not apply to manufacturers, wholesalers,
pharmacists, owners of pharmacies, licensed health professionals authorized to prescribe
drugs, and other persons whose conduct is in accordance with R.C. Chapters 3719, 4715,
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4723, 4725, 4729, 4730, 4731, and 4741.
(C) (1) Whoever violates this section is guilty of illegal dispensing of drug samples.
(2) If the drug involved in the offense is a compound, mixture, preparation, or
substance included in Schedule I or Schedule II, with the exception of marihuana, illegal
dispensing of drug samples is a felony to be prosecuted under appropriate state law.
(3) If the drug involved in the offense is a dangerous drug or a compound, mixture,
preparation, or substance included in Schedule III, Schedule IV or Schedule V, or is
marihuana, the penalty for the offense shall be determined as follows:
(a) Except as otherwise provided in the following division, illegal dispensing of drug
samples is a misdemeanor of the second degree.
(b) If the offense was committed in the vicinity of a school or in the vicinity of a
juvenile, illegal dispensing of drug samples is a misdemeanor of the first degree.
(R.C. § 2925.36(A) - (C)) ('80 Code, § 513.08) Penalty, see § 138.99
Statutory reference:
Felony offenses, see R.C. § 2925.36(C)(2)
Disbursement of fine monies and bail forfeitures, see R.C. § 2925.36 (D)(3) and (4)

§ 138.08 CONTROLLED SUBSTANCE OR PRESCRIPTION LABELS.
(A) No person shall alter, deface or remove any label affixed by a manufacturer,
wholesaler, pharmacist or practitioner who dispenses a controlled substance in a package
or container, as long as any of the original contents remain, except when lawfully filling a
prescription.
(R.C. § 3719.08)
(B) Whoever violates this section is guilty of a misdemeanor of the first degree, if the
offender has not previously been convicted of a violation of this section, R.C. §§ 3719.07 or
3719.08 or a drug abuse offense.
(R.C. § 3719.99(C))
('80 Code, § 513.09) Penalty, see § 138.99

§ 138.09 HYPODERMIC POSSESSION, DISPLAY AND DISPENSING.
(A) Possession of a hypodermic is authorized for:
(1) Any manufacturer or distributor of, or dealer in, hypodermics or medication
packaged in hypodermics, and any authorized agent or employee of such manufacturer,
distributor or dealer, in the regular course of business;
(2) A hospital, owner of a pharmacy or pharmacist in the regular course of business;
(3) Any practitioner, nurse or other person authorized to administer injections, in the
regular course of his profession or employment;
(4) Any person, when the hypodermic in his possession was lawfully obtained and is
kept and used for the purpose of self-administration of insulin or other drug prescribed by
a practitioner for the treatment of disease;
(5) Any person whose use of a hypodermic is for legal research, clinical or medicinal
purposes;
(6) Any farmer, for the lawful administration of a drug to an animal;
(7) Any person whose use of a hypodermic is for lawful professional, mechanical, trade
or craft purposes.
(B) No manufacturer or distributor of, or dealer in, hypodermics or medication packaged
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in hypodermics, or their authorized agents or employees, and no owner of a pharmacy, or
pharmacist, shall display any hypodermic for sale. No person authorized to possess a
hypodermic pursuant to division (A) above shall negligently fail to take reasonable
precautions to prevent any hypodermic in his possession from theft or acquisition by any
unauthorized person, or negligently discard a hypodermic without first having rendered it
completely unusable for its original purpose.
(C) A pharmacist or person under the direct supervision of a pharmacist may furnish
hypodermics to another without a prescription by a practitioner, but the pharmacist or
person under his supervision shall require positive identification of each person to whom
hypodermics are furnished, and shall keep a written record of each transaction, including
the date, the type and quantity of the articles furnished, and the name, address and
signature of the person to whom such articles are furnished. Such record shall be retained
in the same manner as the exempt narcotics register. No pharmacist or person under his
supervision shall fail to comply with this division (C) in furnishing hypodermics.
(R.C. § 3719.172)
(D) Whoever violates this section is guilty of a misdemeanor of the third degree if the
offender previously has been convicted of a violation of this section, R.C. §§ 3719.05,
3719.06, 3719.13, 3719.172(B) or (E), or 3719.31 or a drug abuse offense, a violation is a
misdemeanor of the first degree.
(R.C. § 3719.99(E))
('80 Code, § 513.10) Penalty, see § 138.99

§ 138.10 NITROUS OXIDE: IMPROPER DISPENSING OR DISTRIBUTION; POSSESSION IN A
MOTOR VEHICLE .
(A) Improper dispensing or distribution.
(1) No person who dispenses or distributed nitrous oxide in cartridges shall fail to
comply with either or the following:
(a) The record-keeping requirements established under division (A)(3) of this
section.
(b) The labeling and transaction identification requirements established under
division (A)(4) of this section.
(2) Whoever violates division (A)(1)(a) or (A)(1)(b) of this section is guilty of
improperly dispensing or distributing nitrous oxide, a misdemeanor of the fourth degree.
(3) Beginning July 1, 2001, a person who dispenses or distributes nitrous oxide shall
record each transaction involving the dispensing or distribution of the nitrous oxide on a
separate card. The person shall require the purchaser to sign the card and provide a
complete residence address. The person dispensing or distributing the nitrous oxide shall
sign and date the card. The person shall retain the card recording a transaction for one year
from the date of the transaction. The person shall maintain the cards at the person's
business address and make them available during normal business hours for inspection
and copying by officers or employees of the State Board of Pharmacy or of other law
enforcement agencies that are authorized to investigate violations of this code, R.C.
Chapters 2925, 3719, or 4729, or federal drug abuse control laws. The cards used to record
each transaction shall inform the purchaser of the following:
(a) That nitrous oxide cartridges are to be used only for purposes of preparing food;
(b) That inhalation of nitrous oxide can have dangerous health effects; and
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(c) That it is a violation of state law to distribute or dispense cartridges of nitrous
oxide to any person under age 21, punishable as a felony of the fifth degree.
(4) (a) Each cartridge of nitrous oxide dispensed or distributed in this municipality
shall bear the following printed warning: “Nitrous oxide cartridges are to be used only for
purposes of preparing food. Nitrous oxide cartridges may not be sold to persons under age
21. Do not inhale contents. Misuse can be dangerous to your health.”
(b) Each time a person dispenses or distributes one or more cartridges of nitrous
oxide, the person shall mark the packaging containing the cartridges with a label or other
device that identifies the person who dispensed or distributed the nitrous oxide and the
person's business address.
(R.C. § 2925.32(B)(4), (D)(2), (F), (G))
(B) Possession in a motor vehicle.
(1) As used in this section, MOTOR VEHICLE, STREET, and HIGHWAY have the same
meaning as in § 70.01.
(2) Unless authorized by this code or by state law, no person shall possess on open
cartridge of nitrous oxide in either of the following circumstances:
(a) While operating or being a passenger in or on a motor vehicle on a street,
highway, or other public property public or private property open to the public for
purposes of vehicular traffic or parking.
(b) While being in or on a stationary motor vehicle on a street, highway, or other
public or private property open to the public for purposes of vehicular traffic or parking.
(3) Whoever violates this division (B) is guilty of possessing nitrous oxide in a motor
vehicle, a misdemeanor of the fourth degree.
(4) In addition to any other sanction imposed upon an offender for possessing nitrous
oxide in a motor vehicle, the court may suspend for not more than five years the offender’s
driver’s or commercial driver’s license or permit.
(R.C. § 2925.33) Penalty, see § 130.99
Statutory reference:
Trafficking in harmful intoxicants, see R.C. § 2925.32
§ 138.11 DRUG PARAPHERNALIA.
(A) As used in this section, DRUG PARAPHERNALIA means any equipment, product or
material of any kind that is used by the offender, intended by the offender for use or
designed for use, in propagating, cultivating, growing, harvesting, manufacturing,
compounding, converting, producing, processing, preparing, testing, analyzing, packaging,
repackaging, storing, containing, concealing, injecting, ingesting, inhaling or otherwise
introducing into the human body, a controlled substance in violation of this chapter or R.C.
Chapter 2925. DRUG PARAPHERNALIA includes, but is not limited to, any of the following
equipment, products or materials that are used by the offender, intended by the offender
for use or designated by the offender for use, in any of the following manners:
(1) A kit for propagating, cultivating, growing or harvesting any species of a plant that
is a controlled substance or from which a controlled substance can be derived;
(2) A kit for manufacturing, compounding, converting, producing, processing or
preparing a controlled substance;
(3) Any object, instrument, or device for manufacturing, compounding, converting,
producing, processing, or preparing methamphetamine.
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(4) An isomerization device for increasing the potency of any species of a plant that is a
controlled substance;
(5) Testing equipment for identifying, or analyzing the strength, effectiveness or purity
of, a controlled substance;
(6) A scale or balance for weighing or measuring a controlled substance;
(7) A diluent or adulterant, such as quinine hydrochloride, mannitol, mannite, dextrose
or lactose, for cutting a controlled substance;
(8) A separation gin or sifter for removing twigs and seeds from, or otherwise cleaning
or refining, marihuana;
(9) A blender, bowl, container, spoon or mixing device for compounding a controlled
substance;
(10) A capsule, balloon, envelope or container for packaging small quantities of a
controlled substance;
(11) A container or device for storing or concealing a controlled substance;
(12) A hypodermic syringe, needle or instrument for parenterally injecting a
controlled substance into the human body;
(13) An object, instrument or device for ingesting, inhaling or otherwise introducing
into the human body, marihuana, cocaine, hashish or hashish oil, such as a metal, wooden,
acrylic, glass, stone, plastic or ceramic pipe, with or without a screen, permanent screen,
hashish head or punctured metal bowl; water pipe; carburetion tube or device; smoking or
carburetion mask; roach clip or similar object used to hold burning material, such as a
marihuana cigarette, that has become too small or too short to be held in the hand;
miniature cocaine spoon, or cocaine vial; chamber pipe; carburetor pipe; electric pipe; air
driver pipe; chillum; bong; or ice pipe or chiller.
(B) In determining if any equipment, product, or material is drug paraphernalia, a court
or law enforcement officer shall consider, in addition to other relevant factors, the
following:
(1) Any statement by the owner or by anyone in control of the equipment, product, or
material, concerning its use.
(2) The proximity in time or space of the equipment, product, or material, or of the act
relating to the equipment, product, or material, to a violation of any provision of this
chapter or R.C. Chapter 2925.
(3) The proximity of the equipment, product, or material to any controlled substance.
(4) The existence of any residue of a controlled substance on the equipment, product,
or material.
(5) Direct or circumstantial evidence of the intent of the owner, or of anyone in control,
of the equipment, product, or material, to deliver it to any person whom he or she knows
intends to use the equipment, product, or material to facilitate a violation of any provision
of this chapter or R.C. Chapter 2925. A finding that the owner or anyone in control of the
equipment, product, or material is not guilty of a violation of any other provision of this
chapter or R.C. Chapter 2925 does not prevent a finding that the equipment, product, or
material was intended or designed by the offender for use as drug paraphernalia.
(6) Any oral or written instruction provided with the equipment, product, or material
concerning its use.
(7) Any descriptive material accompanying the equipment, product, or material and
explaining or depicting its use.
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(8) National or local advertising concerning the use of the equipment, product, or
material.
(9) The manner and circumstances in which the equipment, product, or material is
displayed for sale.
(10) Direct or circumstantial evidence of the ratio of the sales of the equipment,
product, or material to the total sales of the business enterprise.
(11) The existence and scope of legitimate uses of the equipment, product, or material
in the community.
(12) Expert testimony concerning the use of the equipment, product, or material.
(C) (1) Subject to division (D)(2) of this section, no person shall knowingly use, or
possess with purpose to use, drug paraphernalia.
(2) No person shall knowingly sell, or possess or manufacture with purpose to sell,
drug paraphernalia, if he knows or reasonably should know that the equipment, product or
material will be used as drug paraphernalia.
(3) No person shall place an advertisement in any newspaper, magazine, handbill, or
other publication that is published and printed and circulates primarily within this state, if
he knows that the purpose of the advertisement is to promote the illegal sale in the state of
the equipment, product or material that the offender intended or designed for use as drug
paraphernalia.
(D) (1) This section does not apply to manufacturers, licensed health professionals
authorized to prescribe drugs, pharmacists, owners of pharmacies and other persons
whose conduct is in accordance with R.C. Chapter 3719, 4715, 4723, 4729, 4731 and 4741.
This section shall not be construed to prohibit the possession or use of a hypodermic as
authorized by R.C. § 3719.172.
(2) Division (C)(1) of this section does not apply to a person’s use, or possession with
purpose to use, any drug paraphernalia that is equipment, a product, or material of any
kind that is used by the person, intended by the person for use, or designed for use in
storing, containing, concealing, injecting, ingesting, inhaling, or otherwise introducing into
the human body marihuana.
(E) Notwithstanding R.C. Chapter 2981, and drug paraphernalia that was used,
possessed, sold or manufactured in violation of this section shall be seized, after a
conviction for that violation shall be forfeited, and upon forfeiture shall be disposed of
pursuant to R.C. § 2981.12(B).
(F) (1) Whoever violates division (C)(1) above is guilty of illegal use or possession of
drug paraphernalia, a misdemeanor of the fourth degree.
(2) Except as provided in division (F)(3) below, whoever violates division (C)(2) of this
section is guilty of dealing in drug paraphernalia, a misdemeanor of the second degree.
(3) Whoever violates division (C)(2) of this section by selling drug paraphernalia to a
juvenile is guilty of selling drug paraphernalia to juveniles, a misdemeanor of the first
degree.
(4) Whoever violates division (C)(3) of this section is guilty of illegal advertising of
drug paraphernalia, a misdemeanor of the second degree.
(G) (1) In addition to any other sanction imposed upon an offender for a violation of
this section, the court may suspend for not more than five years the offender’s driver’s or
commercial driver’s license or permit. However, if the offender pleaded guilty to or was
convicted of a violation of R.C. § 4511.19 or a substantially equivalent municipal ordinance
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or the law of another state or the United States arising out of the same set of circumstances
as the violation, the court shall suspend the offender’s driver’s or commercial driver’s
license or permit for not more than five years. If the offender is a professionally licensed
person, in addition to any other sanction imposed for a violation of this section, the court
immediately shall comply with R.C. § 2925.38.
(2) (a) Any offender who received a mandatory suspension of the offender’s driver’s
or commercial driver’s license or permit under this section prior to September 13, 2016
may file a motion with the sentencing court requesting the termination of the suspension.
However, an offender who pleaded guilty to or was convicted of a violation of R.C. §
4511.19 or a substantially equivalent municipal ordinance or law of another state or the
United States that arose out of the same set of circumstances as the violation for which the
offender’s license or permit was suspended under this section shall not file such a motion.
(b) Upon the filing of a motion under division (G)(2) of this section, the sentencing
court, in its discretion, may terminate the suspension.
(R.C. § 2925.14) ('80 Code, § 513.12)
(H) Illegal use or possession of marihuana drug paraphernalia.
(1) As used in this division (H), DRUG PARAPHERNALIA has the same meaning as in
division (A) of this section.
(2) In determining if any equipment, product, or material is drug paraphernalia, a court
or law enforcement officer shall consider, in addition to other relevant factors, all factors
identified in division (B) of this section.
(3) No person shall knowingly use, or possess with purpose to use, any drug
paraphernalia that is equipment, a product, or material of any kind that is used by the
person, intended by the person for use, or designed for use in storing, containing,
concealing, injecting, ingesting, inhaling, or otherwise introducing into the human body
marihuana.
(4) This division (H) does not apply to any person identified in division (D)(1) of this
section, and it shall not be construed to prohibit the possession or use of a hypodermic as
authorized by R.C. § 3719.172.
(5) Division (E) of this section applies with respect to any drug paraphernalia that was
used or possessed in violation of this section.
(6) Whoever violates division (H)(3) of this section is guilty of illegal use or possession
of marihuana drug paraphernalia, a minor misdemeanor.
(7) (a) In addition to any other sanction imposed upon an offender for a violation
division (H) of this section, the court may suspend for not more than five years the
offender’s driver’s or commercial driver’s license or permit. However, if the offender
pleaded guilty to or was convicted of a violation of R.C. § 4511.19 or a substantially
equivalent municipal ordinance or the law of another state or the United States arising out
of the same set of circumstances as the violation, the court shall suspend the offender’s
driver’s or commercial driver’s license or permit for not more than five years. If the
offender is a professionally licensed person, in addition to any other sanction imposed for a
violation of division (H) of this section, the court immediately shall comply with R.C. §
2925.38.
(b) 1. Any offender who received a mandatory suspension of the offender’s driver’s
or commercial driver’s license or permit under division (H) of this section prior to
September 13, 2016 may file a motion with the sentencing court requesting the
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termination of the suspension. However, an offender who pleaded guilty to or was
convicted of a violation of R.C. § 4511.19 or a substantially equivalent municipal ordinance
or law of another state or the United States that arose out of the same set of circumstances
as the violation for which the offender’s license or permit was suspended under division
(H) of this section shall not file such a motion.
2. Upon the filing of a motion under division (H)(7)(b) of this section, the sentencing
court, in its discretion, may terminate the suspension.
(R.C. § 2925.141) Penalty, see § 138.99
§ 138.12 COUNTERFEIT CONTROLLED SUBSTANCES.
(A) No person shall knowingly possess any counterfeit controlled substance.
(B) Whoever violates division (A) of this section shall be guilty of possession of
counterfeit controlled substances, a misdemeanor of the first degree.
(R.C. § 2925.37(A), (G))
(C) The provisions of this section shall not apply to a practitioner, pharmacist, pharmacy
owner or other person whose conduct is in accordance with R.C. Chapters 3715, 3719,
4715, 4729, 4731 and 4741.
('80 Code, § 513.13) Penalty, see § 138.99
Statutory reference:
Trafficking and other felony counterfeit controlled substance offenses, see R.C. §
2925.37(H) - (M)

§ 138.13 PSEUDOEPHEDRINE SALES.
(A) Unlawful purchases.
(1) As used in divisions (A), (B), (C) and (D) of this section:
CONSUMER PRODUCT. Any food or drink that is consumed or used by humans and any
drug, including a drug that may be provided legally only pursuant to a prescription, that is
intended to be consumed or used by humans.
EPHEDRINE. Any material, compound, mixture, or preparation that contains any
quantity of ephedrine, any of its salts, optical isomers, or salts of optical isomers.
EPHEDRINE PRODUCT. A consumer product that contains ephedrine.
PSEUDOEPHEDRINE. Any material, compound, mixture, or preparation that contains
any quantity of pseudoephedrine, any of its salts, optical isomers, or salts of optical
isomers.
PSEUDOEPHEDRINE PRODUCT. A consumer product consisting that contains
pseudoephedrine.
RETAILER. A place of business that offers consumer products for sale to the general
public.
SINGLE-INGREDIENT PREPARATION. A compound, mixture, preparation, or substance
that contains a single active ingredient.
TERMINAL DISTRIBUTOR OF DANGEROUS DRUGS. Has the same meaning as in R.C. §
4729.01.
(2) (a) 1. No individual shall knowingly purchase, receive, or otherwise acquire an
amount of pseudoephedrine product or ephedrine product that is greater than either of the
following unless the pseudoephedrine product or ephedrine product is dispensed by a
pharmacist pursuant to a valid prescription issued by a licensed health professional
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authorized to prescribe drugs and the conduct of the pharmacist and the licensed health
professional authorized to prescribe drugs is in accordance with R.C. Chapter 3719, 4715,
4723, 4729, 4730, 4731, or 4741:
a, Three and six tenths grams within a period of a single day;
b. Nine grams within a period of 30 consecutive days.
2. The limits specified in divisions (A)(2)(a)1.a. and (A)(2)(a)1.b. of this section
apply to the total amount of base pseudoephedrine or base ephedrine in the
pseudoephedrine product or ephedrine product, respectively. The limits do not apply to
the product’s overall weight.
(b) It is not a violation of division (B)(1) of this section for an individual to receive or
accept more than an amount of pseudoephedrine product or ephedrine product specified
in division (A)(2)(a)1.a. or (A)(2)(a)1.b. of this section if the individual is an employee of a
retailer or terminal distributor of dangerous drugs, and the employee receives or accepts
from the retailer or terminal distributor of dangerous drugs the pseudoephedrine product
or ephedrine product in a sealed container in connection with manufacturing,
warehousing, placement, stocking, bagging, loading, or unloading of the product.
(3) (a) No individual under 18 years of age shall knowingly purchase, receive, or
otherwise acquire a pseudoephedrine product, or ephedrine product unless the
pseudoephedrine product or ephedrine product is dispensed by a pharmacist pursuant to a
valid prescription issued by a licensed health professional authorized to prescribe drugs
and the conduct of the pharmacist and the licensed health professional authorized to
prescribe drugs is in accordance with R.C. Chapter 3719, 4715, 4723, 4729, 4730, 4731, or
4741.
(b) Division (A)(3)(a) of this section does not apply to an individual under 18 years of
age who purchases, receives, or otherwise acquires a pseudoephedrine product or
ephedrine product from any of the following:
1. A licensed health professional authorized to prescribe drugs or pharmacist who
dispenses, sells, or otherwise provides the pseudoephedrine product or ephedrine product
to that individual and whose conduct is in accordance with R.C. Chapter 3719, 4715, 4723,
4729, 4730, 4731, or 4741;
2. A parent or guardian of that individual who provides the pseudoephedrine
product or ephedrine product to the individual;
3. A person, as authorized by that individual’s parent or guardian, who dispenses,
sells, or otherwise provides the pseudoephedrine product or ephedrine product to the
individual;
4. A retailer or terminal distributor of dangerous drugs who provides the
pseudoephedrine product or ephedrine product to that individual if the individual is an
employee of the retailer or terminal distributor of dangerous drugs and the individual
receives or accepts from the retailer or terminal distributor of dangerous drugs the
pseudoephedrine product or ephedrine product in a sealed container in connection with
manufacturing, warehousing, placement, stocking, bagging, loading, or unloading of the
product.
(4) No individual under 18 years of age shall knowingly show or give false information
concerning the individual’s name, age, or other identification for the purpose of purchasing,
receiving, or otherwise acquiring a pseudoephedrine product or ephedrine product.
(5) No individual shall knowingly fail to comply with the requirements of R.C. §
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3715.051(B).
(6) Whoever violates division (A)(2)(a) of this section is guilty of unlawful purchase of
a pseudoephedrine product or ephedrine product, a misdemeanor of the first degree.
(7) Whoever violates division (A)(3)(a) of this section is guilty of underage purchase of
a pseudoephedrine product or ephedrine product, a delinquent act that would be a
misdemeanor of the fourth degree if it could be committed by an adult.
(8) Whoever violates division (A)(4) of this section is guilty of using false information
to purchase a pseudoephedrine product or ephedrine product, a delinquent act that would
be a misdemeanor of the first degree if it could be committed by an adult.
(9) Whoever violates division (A)(5) of this section is guilty of improper purchase of a
pseudoephedrine product or ephedrine product, a misdemeanor of the fourth degree.
(R.C. § 2925.55)
(B) Unlawful retail sales.
(1) (a) 1. Except as provided in division (B)(1)(b) of this section, no retailer or
terminal distributor of dangerous drugs or an employee of a retailer or terminal distributor
of dangerous drugs shall knowingly sell, offer to sell, hold for sale, deliver, or otherwise
provide to any individual an amount of pseudoephedrine product or ephedrine product
that is greater than either of the following:
a. Three and six tenths grams within a period of a single day;
b. Nine grams within a period of 30 consecutive days.
2. The maximum amounts specified in divisions (B)(1)(a)1.a. and (B)(1)(a)1.b. of
this section apply to the total amount of base pseudoephedrine or base ephedrine in the
pseudoephedrine product or ephedrine product, respectively. The maximum amounts do
not apply to the product’s overall weight.
(b) 1. Division (B)(1)(a) of this section does not apply to any quantity of
pseudoephedrine product or ephedrine product dispensed by a pharmacist pursuant to a
valid prescription issued by a licensed health professional authorized to prescribe drugs if
the conduct of the pharmacist and the licensed health professional authorized to prescribe
drugs is in accordance with R.C. Chapter 3719, 4715, 4723, 4729, 4730, 4731, or 4741.
2. It is not a violation of division (B)(1)(a) of this section for a retailer, terminal
distributor of dangerous drugs, or employee of either to provide to an individual more than
an amount of pseudoephedrine product or ephedrine product specified in division
(B)(1)(a)1.a. or (B)(1)(a)1.b. of this section under either of the following circumstances:
a. The individual is an employee of the retailer or terminal distributor of
dangerous drugs, and the employee receives or accepts from the retailer, terminal
distributor of dangerous drugs, or employee the pseudoephedrine product or ephedrine
product in a sealed container in connection with manufacturing, warehousing, placement,
stocking, bagging, loading, or unloading of the product;
b. A stop-sale alert is generated after the submission of information to the national
precursor log exchange under the conditions described in R.C. § 3715.052(A)(2).
(2) (a) Except as provided in division (B)(2)(b) of this section, no retailer or terminal
distributor of dangerous drugs or an employee of a retailer or terminal distributor of
dangerous drugs shall sell, offer to sell, hold for sale, deliver, or otherwise provide a
pseudoephedrine product or ephedrine product to an individual who is under 18 years of
age.
(b) Division (B)(2)(a) of this section does not apply to any of the following:
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1. A licensed health professional authorized to prescribe drugs or pharmacist who
dispenses, sells, or otherwise provides a pseudoephedrine product or ephedrine product to
an individual under 18 years of age and whose conduct is in accordance with R.C. Chapter
3719, 4715, 4723, 4729, 4730, 4731, or 4741;
2. A parent or guardian of an individual under 18 years of age who provides a
pseudoephedrine product or ephedrine product to the individual;
3. A person who, as authorized by the individual’s parent or guardian, dispenses,
sells, or otherwise provides a pseudoephedrine product or ephedrine product to an
individual under 18 years of age;
4. The provision by a retailer, terminal distributor of dangerous drugs, or employee
of either of a pseudoephedrine product or ephedrine product in a sealed container to an
employee of the retailer or terminal distributor of dangerous drugs who is under 18 years
of age in connection with manufacturing, warehousing, placement, stocking, bagging,
loading, or unloading of the product.
(3) No retailer or terminal distributor of dangerous drugs shall fail to comply with the
requirements of R.C. § 3715.051(A) or R.C. § 3715.052(A)(2).
(4) No retailer or terminal distributor of dangerous drugs shall fail to comply with the
requirements of R.C. § 3715.052(A)(1).
(5) Whoever violates division (B)(1)(a) of this section is guilty of unlawfully selling a
pseudoephedrine product or ephedrine product, a misdemeanor of the first degree.
(6) Whoever violates division (B)(2)(a) of this section is guilty of unlawfully selling a
pseudoephedrine product or ephedrine product to a minor, a misdemeanor of the fourth
degree.
(7) Whoever violates division (B)(3) of this section is guilty of improper sale of a
pseudoephedrine product or ephedrine product, a misdemeanor of the second degree.
(8) Whoever violates division (B)(4) of this section is guilty of failing to submit
information to the national precursor log exchange, a misdemeanor for which the offender
shall be fined not more than $1,000 per violation.
(R.C. § 2925.56)
(C) Transaction scans.
(1) As used in this division and division (D) of this section:
CARD HOLDER. Means any person who presents a driver’s or commercial driver’s
license or an identification card to a seller, or an agent or employee of a seller, to purchase
or receive any pseudoephedrine product or ephedrine product from the seller, agent, or
employee.
IDENTIFICATION CARD and TRANSACTION SCAN DEVICE. Have the same meanings as
in R.C. § 2927.021.
SELLER. Means a retailer or terminal distributor of dangerous drugs.
TRANSACTION SCAN. Means the process by which a seller or an agent or employee of
a seller checks by means of a transaction scan device the validity of a driver’s or
commercial driver’s license or an identification card that is presented as a condition for
purchasing or receiving any pseudoephedrine product or ephedrine product.
(2) (a) A seller or an agent or employee of a seller may perform a transaction scan by
means of a transaction scan device to check the validity of a driver’s or commercial driver’s
license or identification card presented by a card holder as a condition for selling, giving
away, or otherwise distributing to the card holder a pseudoephedrine product or
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ephedrine product.
(b) If the information deciphered by the transaction scan performed under division
(C)(2)(a) of this section fails to match the information printed on the driver’s or
commercial driver’s license or identification card presented by the card holder, or if the
transaction scan indicates that the information so printed is false or fraudulent, neither the
seller nor any agent or employee of the seller shall sell, give away, or otherwise distribute
any pseudoephedrine product or ephedrine product to the card holder.
(c) Division (C)(2)(a) of this section does not preclude a seller or an agent or
employee of a seller as a condition for selling, giving away, or otherwise distributing a
pseudoephedrine product or ephedrine product to the person presenting the document
from using a transaction scan device to check the validity of a document other than a
driver’s or commercial driver’s license or an identification card if the document includes a
bar code or magnetic strip that may be scanned by the device.
(3) Rules adopted by the Registrar of Motor Vehicles under R.C. § 4301.61(C) apply to
the use of transaction scan devices for purposes of this division (C) and division (D) of this
section.
(4) (a) No seller or agent or employee of a seller shall electronically or mechanically
record or maintain any information derived from a transaction scan, except the following:
1. The name, address, and date of birth of the person listed on the driver’s or
commercial driver’s license or identification card presented by a card holder;
2. The expiration date, identification number, and issuing agency of the driver’s or
commercial driver’s license or identification card presented by a card holder.
(b) No seller or agent or employee of a seller shall use the information that is derived
from a transaction scan or that is permitted to be recorded and maintained under division
(C)(4)(a) of this section except for purposes of division (D) of this section, R.C. § 2925.58,
or R.C. § 3715.052(A)(1).
(c) No seller or agent or employee of a seller shall use a transaction scan device for a
purpose other than the purpose specified in division (C)(2)(a) of this section.
(d) No seller or agent or employee of a seller shall sell or otherwise disseminate the
information derived from a transaction scan to any third party, including, but not limited
to, selling or otherwise disseminating that information for any marketing, advertising, or
promotional activities, but a seller or agent or employee of a seller may release that
information pursuant to a court order or as specifically authorized by division (D) of this
section or any other section of the Ohio Revised Code.
(5) Nothing in this division (C) or division (D) of this section relieves a seller or an
agent or employee of a seller of any responsibility to comply with any other applicable
state or federal laws or rules governing the sale, giving away, or other distribution of
pseudoephedrine products or ephedrine products.
(6) Whoever violates division (C)(2)(b) or (C)(4) of this section is guilty of engaging in
an illegal pseudoephedrine product or ephedrine product transaction scan, and the court
may impose upon the offender a civil penalty of up to $1,000 for each violation. The Clerk
of the Court shall pay each collected civil penalty to the County Treasurer for deposit into
the County Treasury.
(R.C. § 2925.57)
(D) Affirmative defenses.
(1) A seller or an agent or employee of a seller may not be found guilty of a charge of a
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violation of division (B) of this section in which the age of the purchaser or other recipient
of a pseudoephedrine product is an element of the alleged violation if the seller, agent, or
employee raises and proves as an affirmative defense that all of the following occurred:
(a) A card holder attempting to purchase or receive a pseudoephedrine product
presented a driver’s or commercial driver’s license or an identification card.
(b) A transaction scan of the driver’s or commercial driver’s license or identification
card that the card holder presented indicated that the license or card was valid.
(c) The pseudoephedrine product was sold, given away, or otherwise distributed to
the card holder in reasonable reliance upon the identification presented and the completed
transaction scan.
(2) In determining whether a seller or an agent or employee of a seller has proven the
affirmative defense provided by division (D)(1) of this section, the trier of fact in the action
for the alleged violation of division (B) of this section shall consider any written policy that
the seller has adopted and implemented and that is intended to prevent violations of
division (B) of this section. For purposes of division (D)(1)(c) of this section, the trier of
fact shall consider that reasonable reliance upon the identification presented and the
completed transaction scan may require a seller or an agent or employee of a seller to
exercise reasonable diligence to determine, and that the use of a transaction scan device
does not excuse a seller or an agent or employee of a seller from exercising reasonable
diligence to determine, the following:
(a) Whether a person to whom the seller or agent or employee of a seller sells, gives
away, or otherwise distributes a pseudoephedrine product is 18 years of age or older;
(b) Whether the description and picture appearing on the driver’s or commercial
driver’s license or identification card presented by a card holder is that of the card holder.
(3) In any criminal action in which the affirmative defense provided by division (D)(1)
of this section is raised, the Registrar of Motor Vehicles or a deputy registrar who issued an
identification card under R.C. §§ 4507.50 through 4507.52 shall be permitted to submit
certified copies of the records of that issuance in lieu of the testimony of the personnel of or
contractors with the Bureau of Motor Vehicles in the action.
(R.C. § 2925.58)
(E) Retailer’s duties.
(1) As used in divisions (E) and (F) of this section:
CONSUMER PRODUCT. Any food or drink that is consumed or used by humans and any
drug, including a drug that may be provided legally only pursuant to a prescription, that is
intended to be consumed or used by humans.
DRUG. Has the same meanings as in R.C. § 4729.01.
EPHEDRINE. Any material, compound, mixture, or preparation that contains any
quantity of ephedrine, any of its salts, optical isomers, or salts of optical isomers.
EPHEDRINE PRODUCT. A consumer product that contains ephedrine.
LAW ENFORCEMENT OFFICIAL. An officer or employee of any agency or authority of
the United States, a state, a territory, a political subdivision of a state or territory, or an
Indian tribe, who is empowered by the law to investigate or conduct an official inquiry into
a potential violation of law or prosecute or otherwise conduct a criminal, civil, or
administrative proceeding arising from an alleged violation of law.
LICENSED HEALTH PROFESSIONAL AUTHORIZED TO PRESCRIBE DRUGS. Has the
same meanings as in R.C. § 4729.01.
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NATIONAL PRECURSOR LOG EXCHANGE or EXCHANGE. The electronic system for
tracking sales of pseudoephedrine products and ephedrine products on a national basis
that is administered by the National Association of Drug Diversion Investigators or a
successor organization.
PHARMACIST. A person licensed under Chapter 4729. of the Revised Code to engage in
the practice of pharmacy.
PHARMACY. Has the same meanings as in R.C. § 4729.01.
PRESCRIBER. Has the same meanings as in R.C. § 4729.01.
PRESCRIPTION. Has the same meanings as in R.C. § 4729.01.
PROOF OF AGE. A driver’s license, a commercial driver’s license, a military
identification card, a passport, or an identification card issued under sections R.C. §§
4507.50 to 4507.52 that shows a person is 18 years of age or older.
PSEUDOEPHEDRINE. Any material, compound, mixture, or preparation that contains
any quantity of pseudoephedrine, any of its salts, optical isomers, or salts of optical
isomers.
PSEUDOEPHEDRINE PRODUCT. A consumer product that contains pseudoephedrine.
RETAILER. A place of business that offers consumer products for sale to the general
public.
SINGLE-INGREDIENT PREPARATION. A compound, mixture, preparation, or substance
that contains a single active ingredient.
STOP-SALE ALERT. A notification sent from the national precursor log exchange to a
retailer or terminal distributor of dangerous drugs indicating that the completion of a sale
of a pseudoephedrine product or ephedrine product would result in a violation of R.C. §
2925.56(A)(1) or federal law.
TERMINAL DISTRIBUTOR OF DANGEROUS DRUGS. Has the same meanings as in R.C. §
4729.01.
WHOLESALER. Has the same meaning as in R.C. § 3719.01.
(2) A retailer or terminal distributor of dangerous drugs that sells, offers to sell, holds
for sale, delivers, or otherwise provides a pseudoephedrine product or ephedrine product
to the public shall do all of the following:
(a) Segregate pseudoephedrine products or ephedrine products from other
merchandise so that no member of the public may procure or purchase such products
without the direct assistance of a pharmacist or other authorized employee of the retailer
or terminal distributor of dangerous drugs;
(b) With regard to each time a pseudoephedrine product or ephedrine product is sold
or otherwise provided without a valid prescription:
1. Determine, by examination of a valid proof of age, that the purchaser or recipient
is at least 18 years of age;
2. a. Using any information available, including information from the national
precursor log exchange if the information is accessible, make a reasonable attempt to
ensure that no individual purchases or receives an amount of pseudoephedrine product or
ephedrine product that is greater than either of the following:
i. Three and six tenths grams within a period of a single day;
ii. Nine grams within a period of 30 consecutive days.
b. The maximum amounts specified in divisions (E)(2)(b)2.a.i. and (E)(2)(b)2.a.ii.
of this section apply to the total amount of base pseudoephedrine or base ephedrine in the
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pseudoephedrine product or ephedrine product, respectively. The maximum amounts do
not apply to the product’s overall weight.
(c) Maintain a log book of pseudoephedrine product or ephedrine product purchases,
in accordance with R.C. § 3715.051;
(d) If required to comply with section R.C. § 3715.052, submit the information
specified in divisions (A)(1)(a) to (A)(1)(d) of that section to the national precursor log
exchange.
(3) Prescriptions, orders, and records maintained pursuant to this section and stocks of
pseudoephedrine products and ephedrine products shall be open for inspection to federal,
state, county, and municipal officers, and employees of the State Board of Pharmacy whose
duty it is to enforce the laws of this state or of the United States relating to controlled
substances. Such prescriptions, orders, records, and stocks shall be open for inspection by
the State Medical Board and its employees for purposes of enforcing R.C. Chapter 4731.
(R.C. § 3715.05)
(F) Theft or loss; reporting requirements.
(1) Each retailer, terminal distributor of dangerous drugs, pharmacy, prescriber, or
wholesaler that sells, offers to sell, holds for sale, delivers, or otherwise provides any
pseudoephedrine product and that discovers the theft or loss of any pseudoephedrine
product in an amount of more than nine grams per incident of theft or loss shall notify all of
the following upon discovery of the theft or loss:
(a) The State Board of Pharmacy, by telephone immediately upon discovery of the
theft or loss;
(b) Law enforcement authorities. If the incident is a theft and the theft constitutes a
felony, the retailer, terminal distributor of dangerous drugs, pharmacy, prescriber, or
wholesaler shall report the theft to the law enforcement authorities in accordance with R.C.
§ 2921.22.
(2) Within 30 days after making a report by telephone to the State Board of Pharmacy
pursuant to division (F)(1)(a) of this section, a retailer, terminal distributor of dangerous
drugs, pharmacy, prescriber, or wholesaler shall send a written report to the State Board of
Pharmacy.
(3) The reports required under this section shall identify the product that was stolen or
lost, the amount of the product stolen or lost, and the date and time of discovery of the theft
or loss.
(R.C. § 3715.06)
§ 138.14 SALE OF PURE CAFFEINE PRODUCT.
(A) As used in this section, PURE CAFFEINE PRODUCT means:
(1) Subject to division (A)(2) of this section, a product that consists solely or primarily
of caffeine and is manufactured into a crystalline, liquid, or powdered form.
(2) The phrase does not include any of the following that contains caffeine and is
formulated, manufactured, and labeled in accordance with the laws and regulations
enforced by the United States Food and Drug Administration:
(a) Coffee, tea, any soft drink, any energy drink, or any other caffeine-containing
beverage;
(b) Any energy product.
(B) Except as provided in division (C) of this section, no person shall knowingly sell or
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offer for sale a pure caffeine product.
(C) Division (B) of this section does not prohibit a person from selling or offering for sale
any product manufactured in a unit- dose form such as a pill, tablet, or caplet, but only if
each unit dose of the product contains not more than 250 milligrams of caffeine.
(D) Nothing in this section prohibits either of the following:
(1) Possession of a product described in division (C) of this section;
(2) Possession of a pure caffeine product by any of the following:
(a) A food processing establishment, as defined in R.C. § 3715.021;
(b) A manufacturer of a drug that is available without a prescription;
(c) A laboratory that holds a current, valid category III terminal distributor of
dangerous drugs license issued by the state board of pharmacy under R.C. § 4729.54;
(d) A laboratory of any agency or department of this state that performs testing,
analysis, and other laboratory services on behalf of the state;
(e) A postal or delivery service that transports or delivers a pure caffeine product to
an entity specified in divisions (D)(2)(a) to (D)(2)(d) of this section.
(E) Whoever violates division (B) of this section is guilty of illegal sale of pure caffeine, a
minor misdemeanor on a first offense and a misdemeanor of the third degree on each
subsequent offense.
(R.C. § 2925.34)
§ 138.15 SALE OF DEXTROMETHORPHAN.
(A) As used in this section:
DEXTROMETHORPHAN. Means the dextrorotatory isomer of 3-methoxy-Nmethylmorphinan, including its salts, but not including its racemic or levorotatory forms.
EVIDENCE OF MAJORITY AND IDENTITY. Means a document issued by the federal
government or a state, county, or municipal government, or a subdivision or agency of any
of the foregoing, including a driver’s or commercial driver’s license, an identification card
issued under R.C. §§ 4507.50 to 4507.52, a military identification card, or any other form of
identification that bears the name, date of birth, description, and picture of the person
identified.
RETAILER. Means a place of business that offers consumer products for sale to the
general public, including a terminal distributor of dangerous drugs that is licensed under
R.C. Chapter 4729 and operated as a pharmacy.
(B) No retailer or employee of a retailer shall knowingly supply, deliver, give, or
otherwise provide a drug, material, compound, mixture, preparation, or substance
containing any quantity of dextromethorphan through the sale of any product to a person
under 18 years of age, unless the person has been issued a prescription for the product
being purchased.
(C) For purposes of division (B) of this section, the person making the sale of a product
containing dextromethorphan shall require and obtain evidence of majority and identity
from the purchaser, unless from the purchaser’s outward appearance the person making
the sale would reasonably presume the purchaser to be 25 years of age or older. Proof that
the person making the sale demanded, was shown, and acted in reasonable reliance on the
purchaser’s evidence of majority and identity is a defense to any charge of a violation of
division (B) of this section.
(D) A retailer or employee of a retailer is not liable for damages in a civil action for
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injury, death, or loss to person or property that allegedly arises from an act or omission
associated with a failure to prevent the sale of a product containing dextromethorphan to a
person under 18 years of age, unless the act or omission constitutes willful or wanton
misconduct.
(E) Whoever violates division (B) of this section is guilty of illegally selling
dextromethorphan, a minor misdemeanor.
(R.C. § 2925.62)
§ 138.99 PENALTY.
(A) Notwithstanding the fines otherwise required to be imposed pursuant to § 130.99
for violations of this chapter and the sentencing criteria provided in R.C. § 2929.22, the
court shall impose a mandatory fine for any violation of this chapter as follows:

Classification of Misdemeanor Mandatory Fine
First degree
$1000
Second degree
750
Third degree
500
Fourth degree
250
Minor
100
(B) The court may impose a fine in addition to a mandatory fine imposed pursuant to
division (A) above if the total of the additional and mandatory fines does not exceed the
maximum fine that could be imposed pursuant to § 130.99
(C) The court shall not impose a mandatory fine pursuant to division (A) of this section
upon an offender who alleges, in an affidavit filed with the court prior to his sentencing,
that he is indigent and is unable to pay any mandatory fine imposed pursuant to division
(A) above, if the court determines the offender is an indigent person and is unable to pay
the fine.
('80 Code, § 513.99)
CHAPTER 121: MEDICAL MARIJUANA

121.01 DEFINITIONS.
For the purposes of this section, the following terms, phrases, and words shall have the
meanings given to them herein.
ACADEMIC MEDICAL CENTER. Has the same meaning as in R.C. § 4731.297.
MARIJUANA. Has the same meaning as marihuana as defined in R.C. § 3719.01.
MEDICAL MARIJUANA. Marijuana that is cultivated, processed, dispensed, tested,
possessed, or used for a medical purpose.
STATE UNIVERSITY. Has the same meaning as in R.C. § 3345.011.
(Ord. 35-17, passed 6-12-17)

121.02 CULTIVATION, PROCESSING, OR RETAIL DISPENSING OF MEDICAL
MARIJUANA PROHIBITED.
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(A) The cultivation, processing, or retail dispensing of medical marijuana within the city
is hereby prohibited.
(B) This section does not prohibit research related to marijuana conducted at a state
university, academic medical center, or private research and development organization as
part of a research protocol approved by an institutional review board or equivalent entity,
if otherwise permitted by state law or rule, or local ordinance.
(Ord. 35-17, passed 6-12-17) Penalty, see § 121.99

121.99 PENALTY.
Whoever violates § 121.02(A) is guilty of a misdemeanor of the fourth degree. Each day of
violation shall constitute a separate offense.
(Ord. 35-17, passed 6-12-17)
CHAPTER 111: ALCOHOLIC BEVERAGES

111.05 SALES TO AND USE BY UNDERAGE PERSONS; SECURING
PUBLIC ACCOMMODATIONS.
(A) Except as otherwise provided in this chapter or R.C. Chapter 4301, no person shall
sell beer or intoxicating liquor to an underage person, shall buy beer or intoxicating liquor
for an underage person, or shall furnish it to an underage person, unless given by a
physician in the regular line of the physician's practice or given for established religious
purposes, or unless the underage person is supervised by a parent, spouse who is not an
underage person or legal guardian. In proceedings before the liquor control commission,
no permit holder, or the employee or agent of a permit holder, charged with a violation of
this division shall be charged, for the same offense, with a violation of R.C. § 4301.22(A).
(B) No person who is the owner or occupant of any public or private place shall
negligently allow any underage person to remain in or on the place while possessing or
consuming beer or intoxicating liquor, unless the intoxicating liquor or beer is given to the
person possessing or consuming it by that person's parent, spouse who is not an underage
person or legal guardian and the parent, spouse who is not an underage person, or legal
guardian is present at the time of the person's possession or consumption of the beer or
intoxicating liquor. An owner of a public or private place is not liable for acts or omissions
in violation of this division that are committed by a lessee of that place, unless the owner
authorizes or acquiesces in the lessee's acts or omissions.
(C) No person shall engage or use accommodations at a hotel, inn, cabin, campground or
restaurant when the person knows or should have reason to know either of the following:
(1) That beer or intoxicating liquor will be consumed by an underage person on the
premises of the accommodations that the person engages or uses, unless the person
engaging or using the accommodations is the spouse of the underage person and who is not
an underage person, or is the parent or legal guardian of all of the underage persons, who
consume beer or intoxicating liquor on the premises and that person is on the premises at
all times when beer or intoxicating liquor is being consumed by an underage person;
(2) That a drug of abuse will be consumed on the premises of the accommodations by
any person, except a person who obtained the drug of abuse pursuant to a prescription
issued by a licensed health professional authorized to prescribe drugs and has the drug of
abuse in the original container in which it was dispensed to the person.
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(D) (1) No person is required to permit the engagement of accommodations at any
hotel, inn, cabin or campground by an underage person or for an underage person, if the
person engaging the accommodations knows or should have reason to know that the
underage person is intoxicated, or that the underage person possesses any beer or
intoxicating liquor and is not supervised by a parent, spouse who is not an underage
person, or legal guardian who is or will be present at all times when the beer or
intoxicating liquor is being consumed by the underage person.
(2) No underage person shall knowingly engage or attempt to engage accommodations
at any hotel, inn, cabin or campground by presenting identification that falsely indicates
that the underage person is 21 years of age or older for the purpose of violating this
section.
(E) (1) No underage person shall knowingly order, pay for, share the cost of, attempt to
purchase, possess, or consume any beer or intoxicating liquor in any public or private
place. No underage person shall knowingly be under the influence of any beer or
intoxicating liquor in any public place. The prohibitions set forth in this division against an
underage person knowingly possessing, consuming, or being under the influence of any
beer or intoxicating liquor shall not apply if the underage person is supervised by a parent,
spouse who is not an underage person, or legal guardian, or the beer or intoxicating liquor
is given by a physician in the regular line of the physician's practice or given for established
religious purposes.
(2) (a) If a person is charged with violating division (E)(1) of this section in a
complaint filed under R.C. § 2151.27, the court may order the child into a diversion
program specified by the court and hold the complaint in abeyance pending successful
completion of the diversion program. A child is ineligible to enter into a diversion program
under this division if the child previously has been diverted pursuant to this division. If the
child completes the diversion program to the satisfaction of the court, the court shall
dismiss the complaint and order the child’s record in the case sealed under R.C. §§
2151.356 through 2151.358. If the child fails to satisfactorily complete the diversion
program, the court shall proceed with the complaint.
(b) If a person is charged in a criminal complaint with violating division (E)(1) of this
section, R.C. § 2935.36 shall apply to the offense, except that a person is ineligible for
diversion under that section if the person previously has been diverted pursuant to
divisions (E)(2)(a) or (E)(2)(b) of this section. If the person completes the diversion
program to the satisfaction of the court, the court shall dismiss the complaint and order the
record in the case sealed under R.C. § 2953.52. If the person fails to satisfactorily complete
the diversion program, the court shall proceed with the complaint.
(F) No parent, spouse who is not an underage person or legal guardian of a minor shall
negligently permit the minor to violate this section or § 111.06.
(G) The operator of any hotel, inn, cabin or campground shall make the provisions of this
section available in writing to any person engaging or using accommodations at the hotel,
inn, cabin or campground.
(H) As used in this section:
(1) DRUG OF ABUSE has the same meaning as in R.C. § 3719.011.
(2) HOTEL has the same meaning as in R.C. § 3731.01.
(3) LICENSED HEALTH PROFESSIONAL AUTHORIZED TO PRESCRIBE
DRUGS and PRESCRIPTION have the same meaning as in R.C. § 4729.01.
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(4) MINOR means a person under the age of 18 years.
(5) UNDERAGE PERSON means a person under the age of 21 years.
('80 Code, § 529.02(a) - (h)) (Am. Ord. 20-09, passed 5-4-09) Penalty, see § 111.99
Statutory reference:
For similar state law provisions, see R.C. § 4301.69
111.06 PURCHASE, CONSUMPTION OR POSSESSION BY
MINOR; MISREPRESENTATION.
(A) Except as otherwise provided in this chapter or R.C. Chapter 4301, no person under
the age of 21 years shall purchase beer or intoxicating liquor.
(R.C. § 4301.63)
(B) Editor's note: This division, formerly based on R.C. § 4301.632, was repealed
because underlying state law was repealed. See § 111.05 for new provisions regarding sale
of alcohol to underage persons.
(C) Except as otherwise provided in this chapter or R.C. Chapter 4301, no person shall
knowingly furnish any false information as to the name, age or other identification of any
person under 21 years of age for the purpose of obtaining or with the intent to obtain beer
or intoxicating liquor for a person under 21 years of age, by purchase or as a gift.
(R.C. § 4301.633)
(D) Except as otherwise provided in this chapter or R.C. Chapter 4301, no person under
the age of 21 years shall knowingly show or give false information concerning his name,
age or other identification for the purpose of purchasing or otherwise obtaining beer or
intoxicating liquor in any place where beer or intoxicating liquor is sold under a permit
issued by the Department of Liquor Control or sold by the Department of Liquor Control.
(R.C. § 4301.634)
('80 Code, § 529.021(a) - (d)) Penalty, see § 111.99

111.07 SALES TO INTOXICATED PERSONS; RESTRICTIONS ON SALES.
Sales of beer and intoxicating liquor under all classes of permits and from state liquor
stores are subject to the following restrictions, in addition to those imposed by the rules or
orders of the state department of liquor control.
(A) (1) Except as otherwise provided in this chapter or in R.C. Chapter 4301, no beer or
intoxicating liquor shall be sold to any person under 21 years of age.
(2) No low-alcohol beverage shall be sold to any person under 18 years of age. No permit
issued by the division shall be suspended, revoked, or cancelled because of a violation of this
subsection.
(3) No intoxicating liquor shall be handled by any person under 21 years of age, except
that a person 18 years of age or older employed by a permit holder may handle or sell beer
or intoxicating liquor in sealed containers in connection with wholesale or retail sales, and
any person 19 years of age or older employed by a permit holder may handle intoxicating
liquor in open containers when acting in the capacity of a server in a hotel, restaurant, club,
or night club, as defined in § 111.01, or in the premises of a D-7 permit holder. This section
does not authorize persons under 21 years of age to sell intoxicating liquor across a bar. Any
person employed by a permit holder may handle beer or intoxicating liquor in sealed
containers in connection with manufacturing, storage, warehousing, placement, stocking,
90

bagging, loading, or unloading, and may handle beer or intoxicating liquor in open containers
in connection with cleaning tables or handling empty bottles or glasses.
(B) No sales shall be made to an intoxicated person.
(C) (1) No sales of intoxicating liquor shall be made after 2:30 a.m. on Sunday, except
under either of the following circumstances:
(a) Intoxicating liquor may be sold on Sunday under authority of a permit that
authorizes Sunday sale.
(b) Spiritous liquor may be sold on Sunday by any person awarded an agency
contract under R.C. § 4301.17 if the sale of spiritous liquor is authorized in the applicable
precinct as the result of an election on question (B)(1) or (B)(2) of R.C. § 4301.351 and if
the agency contract authorizes the sale of spiritous liquor on Sunday.
(2) This section does not prevent the municipality from adopting a closing hour for the
sale of intoxicating liquor earlier than 2:30 a.m. on Sunday or to provide that no
intoxicating liquor may be sold prior to that hour on Sunday.
(D) (1) No holder of a permit shall give away any beer or intoxicating liquor of any kind
at any time in connection with the permit holder’s business. However, with the exception of
an A-1-A permit holder that also has been issued an A-2 or A-2f permit, an A-1-A, A-1c, or D
permit holder may provide to a paying customer not more than a total of four tasting
samples of beer, wine, or spirituous liquor, as authorized by the applicable permit, in any
twenty-four-hour period. The permit holder shall provide the tasting samples free of
charge, at the permit holder’s expense, only to a person who is 21 years of age or older. The
person shall consume the tasting samples on the premises of the permit holder. A
distributor is not responsible for the costs of providing tasting samples authorized under
division (D) of this section.
(2) As used in division (D) of this section:
TASTING SAMPLE. Means one of the following, as applicable:
1. An amount not to exceed two ounces of beer;
2. An amount not to exceed two ounces of wine;
3. An amount not to exceed a quarter ounce of spirituous liquor.
D PERMIT HOLDER. Means a person that has been issued a D-1, D-2, D-2x, D-3, D-3a,
D-3 x, D-4, D-5, D-5a, D-5c, D-5d, D-5e, D-5f, D-5g, D-5h, D-5i, D-5j, D-5k, D-5l, D-5m, D-5n,
D-5o, D-6, or D-7 permit.
(E) Except as otherwise provided in this division, no retail permit holder shall display or
permit the display on the outside of any licensed retail premises, or on any lot of ground on
which the licensed premises are situated, or on the exterior of any building of which the
licensed premises are a part, any sign, illustration, or advertisement bearing the name,
brand name, trade name, trademark, designation, or other emblem of, or indicating the
manufacturer, producer, distributor, place of manufacture, production, or distribution of,
any beer or intoxicating liquor. Signs, illustrations, or advertisements bearing the name,
brand name, trade name, trademark, designation, or other emblem of or indicating the
manufacturer, producer, distributor, place of manufacture, production, or distribution of
beer or intoxicating liquor may be displayed and permitted to be displayed on the interior
or in the show windows of any licensed premises, if the particular brand or type of product
so advertised is actually available for sale on the premises at the time of that display. The
liquor control commission shall determine by rule the size and character of those signs,
illustrations, or advertisements.
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(F) No retail permit holder shall possess on the licensed premises any barrel or other
container from which beer is drawn, unless there is attached to the spigot or other
dispensing apparatus the name of the manufacturer of the product contained in the barrel
or other container, provided that, if the beer is served at a bar, the manufacturer's name or
brand shall appear in full view of the purchaser. The commission shall regulate the size and
character of the devices provided for in this section.
(G) Except as otherwise provided in this division, no sale of any gift certificate shall be
permitted whereby beer or intoxicating liquor of any kind is to be exchanged for the
certificate, unless the gift certificate can be exchanged only for food, and beer or
intoxicating liquor, for on-premises consumption and the value of the beer or intoxicating
liquor for which the certificate can be exchanged does not exceed more than 30% of the
total value of the gift certificate. The sale of gift certificates for the purchase of beer, wine,
or mixed beverages shall be permitted for the purchase of beer, wine, or mixed beverages
for off-premises consumption. Limitations on the use of a gift certificate for the purchase of
beer, wine, or mixed beverages for off-premises consumption may be expressed by clearly
stamping or typing on the face of the certificate that the certificate may not be used for the
purchase of beer, wine, or mixed beverages.
(R.C. § 4301.22)
('80 Code, § 529.03(a), (b)) Penalty, see § 111.99
§ 111.08 LIQUOR CONSUMPTION IN MOTOR VEHICLE.
No person shall consume any beer or intoxicating liquor in a motor vehicle. This section
does not apply to persons described in § 111.09.
(R.C. § 4301.64) ('80 Code, § 529.04(a)) Penalty, see § 111.99

§ 111.09 OPEN CONTAINER PROHIBITED.
(A) As used in this section:
CHAUFFEURED LIMOUSINE means a vehicle registered under R.C. § 4503.24.
STREET, HIGHWAY, and MOTOR VEHICLE have the same meanings as in R.C. § 4511.01.
(B) No person shall have in the person's possession an opened container of beer or
intoxicating liquor in any of the following circumstances:
(1) Except as provided in division (C)(1)(e) of this section, in a state liquor store;
(2) Except as provided in division (C) of this section, on the premises of the holder of
any permit issued by the Division of Liquor Control;
(3) In any other public place;
(4) Except as provided in division (D) or (E) of this section, while operating or being a
passenger in or on a motor vehicle on any street, highway, or other public or private
property open to the public for purposes of vehicular travel or parking;
(5) Except as provided in division (D) or (E) of this section, while being in or on a
stationary motor vehicle on any street, highway, or other public or private property open
to the public for purposes of vehicular travel or parking.
(C) (1) A person may have in the person's possession an opened container of any of the
following:
(a) Beer or intoxicating liquor that has been lawfully purchased for consumption on
the premises where bought from the holder of an A-1-A, A-2, A-2f, A-3a, D-1, D-2, D-3, D-3a,
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D-4, D-4a, D-5, D-5a, D-5b, D-5c, D-5d, D-5e, D-5f, D-5g, D-5h, D-5i, D-5j, D-5k, D-5l, D-5m,
D-5n, D-5o, D-7, D-8, E, F, F-2, F-5, F-7, or F-8 permit;
(b) Beer, wine, or mixed beverages served for consumption on the premises by the
holder of an F-3 permit, wine served as a tasting sample by an A-2 permit holder or S
permit holder for consumption on the premises of a farmers market for which an F-10
permit has been issued, or wine served for consumption on the premises by the holder of
an F-4 or F-6 permit;
(c) Beer or intoxicating liquor consumed on the premises of a convention facility as
provided in R.C. § 4303.201;
(d) Beer or intoxicating liquor to be consumed during tastings and samplings
approved by rule of the Liquor Control Commission;
(e) Spiritous liquor to be consumed for purposes of a tasting sample, as defined in
R.C. § 4301.171.
(2) A person may have in the person's possession on an F liquor permit premises an
opened container of beer or intoxicating liquor that was not purchased from the holder of
the F permit if the premises for which the F permit is issued is a music festival and the
holder of the F permit grants permission for that possession on the premises during the
period for which the F permit is issued. As used in this division (C)(2), MUSIC
FESTIVAL means a series of outdoor live musical performances extending for a period of at
least three consecutive days and located on an area of land of at least 40 acres.
(3) (a) A person may have in the person’s possession on a D-2 liquor permit premises
an opened or unopened container of wine that was not purchased from the holder of the D2 permit if the premises for which the D-2 permit is issued is an outdoor performing arts
center, the person is attending an orchestral performance, and the holder of the D-2 permit
grants permission for the possession and consumption of wine in certain predesignated
areas of the premises during the period for which the D-2 permit is issued.
(b) As used in division (C)(3)(a) of this section:
ORCHESTRAL PERFORMANCE means a concert comprised of a group of not fewer
than 40 musicians playing various musical instruments.
OUTDOOR PERFORMING ARTS CENTER means an outdoor performing arts center
that is located on not less than 150 acres of land and that is open for performances from
the first day of April to the last day of October of each year.
(4) A person may have in the person’s possession an opened or unopened container of
beer or intoxicating liquor at an outdoor location at which the person is attending an
orchestral performance as defined in division (C)(3)(b) of this section if the person with
supervision and control over the performance grants permission for the possession and
consumption of beer or intoxicating liquor in certain predesignated areas of that outdoor
location.
(5) (a) A person may have in the person’s possession on an F-9 liquor permit
premises an opened or unopened container of beer or intoxicating liquor that was not
purchased from the holder of the F-9 permit if the person is attending either of the
following:
1. An orchestral performance and the F-9 permit holder grants permission for the
possession and consumption of beer or intoxicating liquor in certain predesignated areas of
the premises during the period for which the F-9 permit is issued;
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2. An outdoor performing arts event or orchestral performance that is free of charge
and the F-9 permit holder annually hosts not less than 25 other events or performances
that are free of charge on the permit premises.
(b) As used in division (C)(5) of this section, ORCHESTRAL PERFORMANCE has the
same meaning as in division (C)(3)(b) of this section.
(6) (a) A person may have in the person’s possession on the property of an outdoor
motorsports facility an opened or unopened container of beer or intoxicating liquor that
was not purchased from the owner of the facility if both of the following apply:
1. The person is attending a racing event at the facility; and
2. The owner of the facility grants permission for the possession and consumption
of beer or intoxicating liquor on the property of the facility.
(b) As used in division (C)(6)(a) of this section:
OUTDOOR MOTORSPORTS FACILITY. An outdoor racetrack to which all of the
following apply:
a. It is 2.4 miles or more in length.
b. It is located on 200 acres or more of land.
c. The primary business of the owner of the facility is the hosting and promoting of
racing events.
d. The holder of a D-1, D-2, or D-3 permit is located on the property of the facility.
RACING EVENT. A motor vehicle racing event sanctioned by one or more motor
racing sanctioning organizations.
(7) (a) A person may have in the person’s possession an opened container of beer or
intoxicating liquor at an outdoor location within an outdoor refreshment area created
under R.C. § 4301.82 if the opened container of beer or intoxicating liquor was purchased
from a qualified permit holder to which both of the following apply:
1. The permit holder’s premises is located within the outdoor refreshment area.
2. The permit held by the permit holder has an outdoor refreshment area
designation.
(b) Division (C)(7) of this section does not authorize a person to do either of the
following:
1. Enter the premises of an establishment within an outdoor refreshment area while
possessing an opened container of beer or intoxicating liquor acquired elsewhere;
2. Possess an opened container of beer or intoxicating liquor while being in or on a
motor vehicle within an outdoor refreshment area, unless the motor vehicle is stationary
and is not being operated in a lane of vehicular travel or unless the possession is otherwise
authorized under division (D) or (E) of this section.
(8) (a) A person may have in the person’s possession on the property of a market,
within a defined F-8 permit premises, an opened container of beer or intoxicating liquor
that was purchased from a D permit premises that is located immediately adjacent to the
market if both of the following apply:
1. The market grants permission for the possession and consumption of beer and
intoxicating liquor within the defined F-8 permit premises;
2. The market is hosting an event pursuant to an F-8 permit and the market has
notified the division of liquor control about the event in accordance with R.C. §
4303.208(A)(3).
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(b) As used in division (C)(8) of this section, MARKET means a market, for which an
F-8 permit is held, that has been in operation since 1860.
(D) This section does not apply to a person who pays all or a portion of the fee imposed
for use of a chauffeured limousine pursuant to a prearranged contract or the guest of the
person, when all of the following apply:
(1) The person or guest is a passenger in the limousine;
(2) The person or guest is located in the limousine, but is not occupying a seat in the
front compartment of the limousine where the operator of the limousine is located;
(3) The limousine is located on any street, highway, or other public or private property
open to the public for purposes of vehicular travel or parking. (R.C. § 4301.62)
(E) An opened bottle of wine that was purchased from the holder of a permit that
authorizes the sale of wine for consumption on the premises where sold is not an opened
container for the purposes of this section if both of the following apply:
(1) The opened bottle of wine is securely resealed by the permit holder or an employee
of the permit holder before the bottle is removed from the premises. The bottle shall be
secured in such a manner that it is visibly apparent if the bottle has been subsequently
opened or tampered with.
(2) The opened bottle of wine that is resealed in accordance with division (E)(1) of this
section is stored in the trunk of a motor vehicle or, if the motor vehicle does not have a
trunk, behind the last upright seat or in an area not normally occupied by the driver or
passengers and not easily accessible by the driver.
(F) (1) Except if an ordinance or resolution is enacted or adopted under division (F)(2)
of this section, this section does not apply to a person who, pursuant to a prearranged
contract, is a passenger riding on a commercial quadricycle when all of the following apply:
(a) The person is not occupying a seat in the front of the commercial quadricycle
where the operator is steering or braking.
(b) The commercial quadricycle is being operated on a street, highway, or other
public or private property open to the public for purposes of vehicular travel or parking.
(c) The person has in their possession on the commercial quadricycle an opened
container of beer or wine.
(d) The person has in their possession on the commercial quadricycle not more than
either 36 ounces of beer or 18 ounces of wine.
(2) The Legislative Authority may enact an ordinance or adopt a resolution, as
applicable, that prohibits a passenger riding on a commercial quadricycle from possessing
an opened container of beer or wine.
(3) As used in this section, COMMERCIAL QUADRICYCLE means a vehicle that has fullyoperative pedals for propulsion entirely by human power and that meets all of the
following requirements:
(a) It has four wheels and is operated in a manner similar to a bicycle.
(b) It has at least five seats for passengers.
(c) It is designed to be powered by the pedaling of the operator and the passengers.
(d) It is used for commercial purposes.
(e) It is operated by the vehicle owner or an employee of the owner.
(G) (1) This section does not apply to a person that has in the person’s possession an
opened container of beer or intoxicating liquor on the premises of a market if the beer or
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intoxicating liquor has been purchased from a D liquor permit holder that is located in the
market.
(2) As used in division (G) of this section, MARKET means an establishment that:
(a) Leases space in the market to individual vendors, not less than 50% of which are
retail food establishments or food service operations licensed under R.C. Chapter 3717;
(b) Has an indoor sales floor area of not less than 22,000 square feet;
(c) Hosts a farmer’s market on each Saturday from April through December.
(R.C. § 4301.62)
(H) Whoever violates this section is guilty of a minor misdemeanor. (R.C. § 4301.99(A))
('80 Code, §529.07(a) - (c))
§ 111.10 ALCOHOL VAPORIZING DEVICES PROHIBITED.
(A) As used in this section, ALCOHOL VAPORIZING DEVICE means a machine or other
device that mixes beer or intoxicating liquor with pure oxygen or any other gas to produce
a vaporized product for the purpose of consumption by inhalation.
(B) No person shall sell or offer for sale an alcohol vaporizing device.
(C) No person shall purchase or use an alcohol vaporizing device.
(R.C. § 4301.65)
(D) (1) Whoever violates division (B) of this section is guilty of misdemeanor of the
third degree. For a second or subsequent violation occurring within a period of five
consecutive years after the first violation, a person is guilty of a misdemeanor of the first
degree.
(R.C. § 4301.99(J))
(2) Whoever violates division (C) of this section is guilty of a minor misdemeanor.
(R.C. § 4301.99(A))

§ 111.99 PENALTY.
(A) Whoever violates §§ 111.02, 111.04, or 111.09 is guilty of a minor misdemeanor.
(R.C. § 4301.99(A)) ('80 Code, §§ 529.05(b), 529.08(b), 529.07(d))
(B) (1) Whoever violates § 111.05 (A) is guilty of a misdemeanor, shall be fined not less
than $500 and not more than $1000, and, in addition to the fine, may be imprisoned for a
definite term of not more than six months.
(R.C. § 4301.99(I))
(2) (2) Whoever violates § 111.05 (B) through (E) is guilty of a misdemeanor of the
first degree. If an offender who violates § 111.05(E)(1) of this section was under the age of
18 years at the time of the offense and the offense occurred while the offender was the
operator of or a passenger in a motor vehicle, the court, in addition to any other penalties it
imposes upon the offender, shall suspend the offender's temporary instruction permit or
probationary driver's license for a period of six months. If the offender is 15 years and 6
months of age or older and has not been issued a temporary instruction permit or
probationary driver's license, the offender shall not be eligible to be issued such a license
or permit for a period of six months. If the offender has not attained the age of 15 years
and 6 months, the offender shall not be eligible to be issued a temporary instruction permit
until the offender attains the age of 16 years.
(R.C. § 4301.99(C)) ('80 Code, § 529.02(i))

96

(3) It is an affirmative defense to a charge under §111.05(B) and (F) that the person
charged with violating the section has taken reasonable precautionary measures under the
circumstances to restrict or prevent access by underage persons to alcoholic beverages.
(Ord. 20-09, passed 5-4-09)
(C) (1) Whoever violates any provision of § 111.06 for which no other penalty is
provided is guilty of a misdemeanor of the first degree.
(2) Whoever violates § 111.06 (A) shall be fined not less than $25 nor more than $100.
The court imposing a fine for a violation of § 111.06 (A) may order that the fine be paid by
the performance of public work at a reasonable hourly rate established by the court. The
court shall designate the time within which the public work shall be completed.
(R.C. § 4301.99(E))
(3) (a) Whoever violates § 111.06 (D) is guilty of a misdemeanor of the first degree. If,
in committing a first violation of § 111.06 (D), the offender presented to the permit holder
or his employee or agent a false, fictitious or altered identification card, a false or fictitious
driver's license purportedly issued by any state, or a driver's license issued by any state
which has been altered, the offender is guilty of a misdemeanor of the first degree and shall
be fined not less than $250 and not more than $1,000 and may be sentenced to a term of
imprisonment of not more than six months.
(b) On a second violation in which, for the second time, the offender presented to the
permit holder or his employee or agent a false, fictitious or altered identification card, a
false or fictitious driver's license purportedly issued by any state, or a driver's license
issued by any state which has been altered, the offender is guilty of a misdemeanor of the
first degree and shall be fined not less than $500 nor more than $1,000, and may be
sentenced to a term of imprisonment of not more than six months. The court also may
suspend the offender's driver's or commercial driver's license or permit or nonresident
operating privilege or deny the offender the opportunity to be issued a driver's or
commercial driver's license for a period not exceeding 60 days.
(c) On a third or subsequent violation in which, for the third or subsequent time, the
offender presented to the permit holder or his employee or agent a false, fictitious or
altered identification card, a false or fictitious driver's license purportedly issued by any
state, or a driver's license issued by any state which has been altered, the offender is guilty
of a misdemeanor of the first degree and shall be fined not less than $500 nor more than
$1,000 and may be sentenced to a term of imprisonment of not more than six
months. Except as provided in this division, the court also may impose a class six
suspension of the offender's driver's or commercial driver's license or permit or
nonresident operating privilege from the range specified in R.C. § 4510.02(A)(6), and the
court may order that the suspension or denial remain in effect until the offender attains the
age of 21 years. The court, in lieu of suspending the offender’s temporary instruction
permit, probationary driver’s license, or driver’s license, instead may order the offender to
perform a determinate number of hours of community service, with the court determining
the actual number of hours and the nature of the community service the offender shall
perform.
(R.C. § 4301.99(F))
('80 Code, § 529.021(e))
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(D) (1) Whoever violates § 111.07 (A)(1) is guilty of a misdemeanor, shall be fined not
less than $500 and not more than $1000, and, in addition to the fine, may be imprisoned for
a definite term of not more than 60 days. (R.C. § 4301.99 (H))
(2) Whoever violates § 111.07 (A)(1) or (3) or (B) is guilty of a misdemeanor of the
third degree. (R.C. § 4301.99 (D))
(3) Whoever violates § 111.07 (A)(2) or (C) is guilty of a misdemeanor of the fourth
degree. (R.C. § 4301.99 (B).
('80 Code, § 529.03(c))
(E) Whoever violates § 111.08 is guilty of a misdemeanor of the fourth degree. If an
offender who violates § 111.08 was under the age of 18 years at the time of the offense, the
court, in addition to any other penalties it imposes upon the offender, may suspend the
offender's temporary instruction permit, probationary driver's license or driver's license
for a period of not less than six months and not more than one year. In lieu of suspending
the offender’s temporary instruction permit, probationary driver’s license, or driver’s
license, the court instead may require the offender to perform community service for a
number of hours determined by the court. If the offender is 15 years and 6 months of age
or older and has not been issued a temporary instruction permit or probationary driver's
license, the offender shall not be eligible to be issued such a license or permit for a period
of six months. If the offender has not attained the age of 15 years and 6 months, the
offender shall not be eligible to be issued a temporary instruction permit until the offender
attains the age of 16 years.
(R.C. § 4301.99(B)) ('80 Code, § 529.04(b))
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APPENDIX D: ORDINANCE AMENDMENT
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