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PART | -- QUESTION 1

Ann decided in 1990 that it was tinme to sell her hone,
and she accepted an offer from Bob for $75,000. Ann gave Bob
a deed which contained the foll ow ng cl ause:

"Ann, her heirs, and assigns, hereby covenant wth
and warrant to Bob, his heirs and assigns, that Ann
I's seized of an indefeasible estate in and to the
said property, that said property is free fromall
| i ens and encunbrances, and that Ann, her heirs and
assigns, will guarantee quiet enjoynent thereof."

The deed was imedi ately recorded. In 1991, Bob sold the
property to Carol for $80,000. Bob gave Carol a quitclaim
deed, which Carol also i mediately recorded.

Shortly after noving in, Carol infornmed her nei ghbor
Dirk that, due to her susceptibility to severe allergic
reactions, she could not be around dogs. Carol asked Dirk if
he would sign the follow ng agreenent that Carol had
pr epar ed:

"Dirk hereby agrees that he, his heirs and assigns,

w ||l never keep dogs on the prem ses. This prom se
Is for the benefit of Carol, who is very allergic
to dogs."

Since Dirk had no intention of ever owning dogs, he had
no problemw th the agreenent and signed it. A copy of the
signed agreenent was given to Dirk the next day. Carol kept
the original in her desk drawer.
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A year later, in 1992, Dirk decided to sell his hone and
nove to Holland. While standing in Dirk's fenced-in yard,
prospective buyer Ed asked Dirk if dogs were allowed as pets
i n the nei ghborhood. Dirk responded as foll ows:

"As a fornmer nenber of the city council, | know

t hat our | ocal ordinance expressly states that
‘ownership of dogs within the city limts is
permtted so long as the owner's yard is fenced.' |
personal |y have never had tinme for a pet, but |ots
of people around here have dogs and cats. | should
tell you, however, that ny nei ghbor Carol is not
fond of animals and prefers not to be near them
She suffers fromallergies.”

Dirk then went back into the house, and returned with
the copy of his agreenent with Carol, as well as a copy of
the applicable local city zoning ordinance. Dirk handed both
docunents to Ed, who placed themin his coat pocket, shook
hands, and |eft.

Ed never read either docunent, and never again discussed
the issue of dogs with Dirk. Ed agreed to buy the property
for $90,000, and Dirk conveyed the land to Ed by a quitclaim
deed whi ch contai ned no nention of the witten agreenent
between Dirk and Carol. Ed i mmedi ately recorded the deed.

Ed noved in a nonth ago, along with his four dogs.
Al t hough Ed situated the kennel as far away as possible from
Carol, she neverthel ess i medi ately devel oped a severe
allergic reaction to the dogs, which caused Carol to incur
$1000 i n nmedi cal expenses and forced her to cancel a $4000
nonr ef undabl e, prepaid, vacation trip to India. Carol
confronted Ed | ast week and asked himto get rid of his
pets. Ed refused, noting that he is in full conpliance with
the applicable city ordinance. Carol then asked Ed to at
| east keep his dogs inside so that Carol would not have to
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listen to "their barking noises" at night. Ed, asserting
that his dogs bark no nore than other dogs, refused.

a. Carol cones to you seeking | egal advice. She
wants to nmake Ed get rid of the dogs. She also
wants to recover damages for her nonetary | osses,
which were directly attributable to the presence of
t he dogs. Advise Carol by noting, and eval uati ng,

t he possi bl e causes of action (and renedi es) she
has against Ed. Inform Carol as to the defenses Ed
w il raise, and whet her such defenses wll Ilikely
succeed.

b. The day before Carol conmes to see you, she did a
title search of her property for the first tine. To
her di smay, she di scovered that Ann had nortgaged
the property in 1988 as security for a $10, 000

| oan. The bank which I ent Ann the noney had

i mredi ately recorded the nortgage. Carol is
extrenely upset by the possibility that the bank

m ght forecl ose on her property if Ann ever
defaults on the loan. Carol is also quite angry

t hat her predecessor, Bob, did not informher of

t he outstandi ng nortgage. Carol wants to sue both
Ann and Bob. Advise Carol by noting, and

eval uating, the possible causes of action (and
remedi es) she has agai nst Ann and Bob. | nform her

as to the defenses they will raise, and whet her
such defenses will |ikely succeed.
PART | -- QUESTI ON #2

Marty owns 40 acres of land. His hone is |located on the
northern half of the property, and the | and sl opes very
gradual ly southward to a scenic road that runs parallel to a
river. In short, Marty has a beautiful estate with a
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magni ficent view. A beautiful view, however, wll not pay
for his son's inpending college tuition, so Marty has
decided to sell sone of his land. Marty is not a rich man,
and every extra dollar he can nake fromthis venture wll be
one less dollar he will have to borrow fromthe bank in
order to finance his son's coll ege education.

Marty cones to you for legal advice. The planis to
di vide the southern 20 acres into ten lots. The northern
border of each lot will touch Marty's retained | and, and the
sout hern border of each lot wll abut, and access, the
scenic road. He inforns you that he does not want any of the
20 lots to be fenced because he wants to ensure that at
| east sonme of his view of the river will remain after
subdi vidi ng the southern half of his land. Wiile it is true
that Marty feels strongly about this for personal reasons,
it is also undisputed that the market val ue of the retained
| and will decrease if a view of the river is not preserved.
Because of this fact, Marty wants to nake sure that he and
hi s successors can prevent the grantees and their successors
fromfencing the | ots.

Pl ease identify the different ways that Marty can
structure the conveyances to acconplish his objectives of
maxim zing his return fromthe sale of the lots while
preventing the lots frombeing fenced. In particular, you
shoul d assist Marty in the foll ow ng nmanner:

(1) identify a particular approach to Marty's probl em

(2) briefly describe the property interest(s) created by
t he approach under consi derati on;

(3) briefly describe the requirenents, if any, that nust
be nmet (or actions taken) in order to ensure that the
particul ar approach at issue wll be enforceable by Marty
and his successors and will bind the grantees and their
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Successors.

(4) repeat steps (1)-(3) for any other possible ways to
structure the conveyances that would enable Marty to achieve
hi s obj ectives.

After providing Marty with this information, please
t hi nk about and note any advantages or di sadvantages to the
approaches identified, so that Marty can sel ect the best
means by which to structure the conveyances in order to
acconplish his objectives.

PART Il -- SHORT ANSVER QUESTI ONS
For Questions 1 through 3:

Pl ease identify the present, future, and concurrent
estates created or retained.

| ndi cate the interests that are subject to the
common | aw Rul e Agai nst Perpetuities. If a property
Interest is subject to the Rule, explain why it
violates -- or does not violate -- the Rule.
Finally, if an interest violates the Rul e Agai nst
Perpetuities, discuss the effect the violation has
on the property interest and ot her property

I nterests in the conveyance.

| n each problem the grantor/devisor has a fee sinple
absolute, the year is 1992, and all recipients of interests
are alive. You do not have to raise a use in order to create
an executory interest. The common | aw doctrines of
destructibility of contingent renmainders, the Doctrine of
Wrthier Title, and dower and curtesy have been aboli shed.
The Rule in Shelley's Case has not been abolished. The
common- | aw Rul e Agai nst Perpetuities applies w thout
statutory nodification.
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QUESTI ON #1:

Kat heri ne conveys Bl ackacre "to Evelyn for life,
remai nder to Andy for life if Andy has reached age 30 when
Evel yn dies, remainder to the children of Billy and their
heirs."” At the tinme of the conveyance, Andy is 28 and Billy
has one child, nanmed Eben.

QUESTI ON #2:

Jack devises Greenacre "to ny grandchildren who reach
age 25." Jack is survived by two children (Chris and Linda),
and two grandchildren (Peter and Kate). At the tinme of
Jack's death, Peter is 28 and Kate is 27.

QUESTI ON #3:

El | en conveys Brownacre "to Al's first grandchild to
reach 18." At the tinme of the conveyance, Al has one son,
Jeff, and no grandchil dren.

QUESTI ON #4:

Ned conveyed Bl ackacre "to Vicki, John, and Del ores as
joint tenants, not tenants in comon, wth right of
survivorship." Delores noved onto the property, nade sone
repairs, and also put an addition on the house. John deeded
"nmy interest in Blackacre" to David. Vicki died, devising
"everything I own to ny son Julius." At this point, a
deci sion was made to sell the property. A partition suit was
filed to determne (1) the present state of ownership; and
(2) whether the court should nmake an all owance, when
all ocating the proceeds of the sale, for the repairs and/or
the i nprovenents nade by Del ores. What result, and why?

QUESTI ON #5:
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By witten agreenent, Anne granted Peter the right to
drive his tractor across a particular part of her |and.
Al t hough Peter did not imedi ately record the agreenent, he
began to drive his tractor across the specified portion of
Anne's land, and tire track "ruts" started to formin the
pasture |land. A year later, Anne sold her property to Alice
for $100,000. The deed contai ned no nmention of the right-of-
way agreenent, and Alice never actually w tnessed Peter
driving his tractor across the |and. Three weeks | ater,
Peter recorded the right-of-way agreenent. A nonth | ater,
Alice recorded her deed from Anne. \Wen Peter then drove his
tractor across the land, Alice objected and sued for
trespass. In response, Peter clained that Alice's ownership
was subject to his right-of-way easenent.

Gve the result, in Alice v. Peter, under each of the
three recording acts (notice, race-notice, and race).
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