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CARLOS BERNAL 
 
 
BOOKS 
 
Elgar Research Handbook of Constitutional Interpretation (co-edited with Catherine O’Reagan 
and Sujit Chowdhy, Edward Elgar, forthcoming 2023). 
 
Constitutional Change and Transformation in Latin America (co-edited with Richard Albert and 
Juliano Zaiden, Hart Publishing 2019). 
  
El Precedente en la Corte Suprema de Justicia de la Nación [The Precedent in the Supreme 
Court of Justice of the Nation] (co-edited with Rodrigo Camarena and Alejandra Martínez 
Verástegui, Centro de Estudios Constitucionales de la Suprema Corte de Justicia de la Nación 
2018) (Spanish).  
 
Derechos, Cambio Constitucional y Teoría Jurídica [Rights, Constitutional Change and Legal 
Theory] (Universidad Externado de Colombia, 2018) (Spanish). 
 
Justice, Justice Transitionnelle et Forces Militaires en Amérique Latine [Justice, Transitional 
Justice and Military Forces in Latin America] (co-authored with Magdalena Correa Henao) 
(L’Harmattan, 2017) (French). 
 
Cambio Constitucional Informal [Informal Constitutional Change] (co-edited with Richard 
Albert, Universidad Externado de Colombia, 2016) (Spanish). 
 
Justicia Transicional: Retos Teóricos [Transitional Justice: Theoretical Challenges] (co-edited 
with Gerardo Barbosa and Andrés Rolando Ciro, Universidad Externado de Colombia, 2016) 
(Spanish).  
 
Justicia Transicional: El Caso de Colombia [Transitional Justice: The Case of Colombia] (co-
edited with Gerardo Barbosa and Andrés Rolando Ciro, Universidad Externado de Colombia, 
2016) (Spanish). 
 
Justicia Transicional: El Papel de las Fuerzas Armadas [Transitional Justice: The Role of the 
Armed Forces] (co-edited with Gerardo Barbosa and Andrés Rolando Ciro, Universidad 
Externado de Colombia, 2016) (Spanish). 
  
Justicia Transicional: Verdad y Responsabilidad [Transitional Justice: Truth and Responsibility] 
 (co-edited with Gerardo Barbosa and Andrés Rolando Ciro, Universidad Externado de 
Colombia, 2016) (Spanish). 
 
The Philosophy of Law of Eugenio Bulygin (co-edited with Carla Huerta, et al., Oxford 
University Press, 2015).  
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El Análisis de Contexto de Investigación Penal: Críticas del Trasplante del Derecho 
Internacional al Derecho Interno [The Context Analysis of Criminal Investigation: Criticisms of 
the Transplantation of International Law to Internal Law] (co-edited with Gerardo Barbosa, 
Universidad Externado de Colombia, 2015) (Spanish). 
 
On the Philosophy of Precedent (co-edited with Thomas Bustamante, Stuttgart: Franz Steiner 
Verlag, 2012), translated as Fundamentos Filosóficos de la Teoría del Precedente Judicial 
[Philosophical Foundations of the Theory of Judicial Precedent] (Universidad Externado of 
Colombia, 2015) (Spanish).  
 
Du Néoconstitutionnalisme en Amérique Latine [Of Neoconstitutionalism in Latin America] 
 (L’Harmattan, 2015) (French).  
 
Reelección Indefinida vs. Democracia Constitucional [Indefinite Re-election vs. Constitutional 
Democracy] (Universidad Externado de Colombia, 2015) (Spanish).  
 
La Filosofía de la Responsabilidad Civil [The Context Analysis of Criminal Investigation: 
Criticisms of the Transplantation of International Law to Internal Law] (co-edited with Jorge 
Fabra, Universidad Externado de Colombia, 2013) (Spanish). 
 
La Doble Dimensión del Derecho. Autoridad y Razón en la Obra de Robert Alexy [The Double 
Dimension of Law. Authority and Reason in Robert Alexy's Work] (Palestra, 2011) (Spanish). 
 
El Neoconstitucionalismo y la Normatividad del Derecho [Neoconstitutionalism and the 
Normativity of Law] (Universidad Externado de Colombia, 2009) (Spanish). 
 
Los Derechos Fundamentales en la Jurisprudencia del Tribunal Electoral del Poder Judicial de 
la Federación [Fundamental Rights in the Jurisprudence of the Electoral Tribunal of the Federal 
Judicial Power] (Tribunal Electoral del Poder Judicial de la Federación, 2009) (Spanish). 
  
El Neoconstitucionalismo a Debate [Neoconstitutionalism Under Debate] (Universidad 
Externado de Colombia, 2006) (Spanish). 
 
El Derecho de los Derechos [The Right of Rights] (Bogotá: Universidad Externado de Colombia, 
2005)(Spanish), translated as Le Droit des Droits [The Law of Rights] (L’Harmattan, 2015) 
(French), translated as O Direito dos Direitos [The Law of Rights] (Marcial Pons, 
2013)(Portuguese). 
 
El Principio de Proporcionalidad y los Derechos Fundamentals [The Principle of 
Proportionality and Fundamental Rights] (4th ed., Centro de Estudios Políticos y 
Constitucionales 2014) (Spanish). 
 
El Principio de Proporcionalidad y los Derechos Fundamentals [The Principle of 
Proportionality and Fundamental Rights] (3rd ed., Centro de Estudios Políticos y 
Constitucionales 2007) (Spanish). 
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El Principio de Proporcionalidad y los Derechos Fundamentals [The Principle of 
Proportionality and Fundamental Rights] (2nd ed., Centro de Estudios Políticos y 
Constitucionales 2005) (Spanish). 
 
El Principio de Proporcionalidad y los Derechos Fundamentals [The Principle of 
Proportionality and Fundamental Rights] (1st ed., Centro de Estudios Políticos y 
Constitucionales 2003) (Spanish). 
 
 
BOOK CHAPTERS AND SECTIONS 
 
Constitutional Interpretation in Colombia, Elgar Research Handbook of Constitutional 
Interpretation (co-edited with Catherine O’Reagan and Sujit Chowdhy, Edward Elgar, 
forthcoming 2023). 
 
Peace and Plebiscites, in Legitimacy of Referendums (Richard Albert and Richard Stacey eds., 
Oxford University Press, forthcoming late 2022). 
 
The Biblical Foundations of the Separation of Powers and the Catalytic Judicial Function, in 
Christianity and Constitutionalism (Nicholas Aroney and Ian Leigh eds., Oxford University 
Press, in press).  
 
Estudio Introductorio [Introduction] in Teoría de los Derechos Fundamentales [Theory of 
Constitutional Rights] (Robert Alexy ed., Centro de Estudios Políticos y Constitucionales 3d ed., 
2022) (Spanish). 
 
Wirtschaftliche und soziale Grundrechte und Verhältnismäßigkeit [Economic and Social 
Constitutional Rights and Proportionality] in Rechtsdiskurs,Rechtsprinzipien, Rechtsbegriff. 
Elemente einer diskursiven Theorie fundamentaler Rechte,[Legal Discourse, Legal Principles, 
Legal Concept. Elements of a Discursive Theory of Fundamental Rights] (Prof. Carsten Baecker, 
ed., Mohr Siebeck, 2022) (German). 
 
Colombia: Legal Response to Covid-19 (co-authored with Diego González Medina, María 
Fernanda Barraza Díaz, Sebastián Rubiano-Groot) in The Oxford Compendium of National Legal 
Responses to Covid-19 (Jeff King and Octávio LM Ferraz et al eds.,  Oxford University Press 
2021). 
 
I·CONnect-Clough Center 2021 Global Review of Constitutional Law: Colombia (co-authored 
with Sergio Severiche), in I·CONnect-Clough Center 2021 Global Review of Constitutional Law 
(Richard Albert, et al. eds, Clough Center for the Study of Constitutional Democracy 2022).  
 
Plebiscites and Peace. Comparative Lessons from the 2016 Colombian Plebiscite for Peace, in 
The Limits and Legitimacy of Referendums (Richard Albert and Richard Stacey eds., Oxford 
University Press, 2022), translated as El plebiscito por la paz en Colombia y el papel de la Corte 
Constitucional [The Referendum for Peace in Colombia and the Role of the Constitutional 
Court], 124 Revista Española de Derecho Constitucional (2022) (Spanish), and translated as Le 
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plébiscite pour la paix en Colombie et le rôle de la CourConstitutionnelle [The Plebiscite for 
Peace in Colombia and the Role of the Constitutional Court], 40 Politeia (2021) (French). 
 
Biblical Foundation of the Separation of Powers and the Catalytic Judicial Role, in 
Christianity and Constitutionalism (Nicholas Aroney and Ian Leigh edsl, Oxford, 2022).  
 
I·CONnect-Clough Center 2019 Global Review of Constitutional Law: Colombia (co-authored 
with Diego González et al.), in I·CONnect-Clough Center 2019 Global Review of Constitutional 
Law (Richard Albert, et al. eds., Clough Center for the Study of Constitutional Democracy 
2020). 
 
La Jurisprudencia Constitucional Sobre la Tensión Entre la Protección del Medio Ambiente y el 
Fomento del Desarrollo [Constitutional Jurisprudence on the Tension Between the Protection of 
the Environment and the Promotion of Development], in Balance de 25 años de Jurisprudencia 
de la Corte Constitucional [Balance of 25 years of Jurisprudence of the Constitutional Court] 
(Luis Guillermo et al. eds., Universidad Javeriana, 2020) (Spanish).  
 
Introduction (co-authored with Richard Albert and Juliano Zaiden Benvindo), in Constitutional 
Change and Transformation in Latin America (co-edited with Richard Albert and Juliano Zaiden 
Hart Publishing, 2019).  
 
Constitution-Making (without Constituent) Power (co-authored with Richard Albert and Juliano 
Zaiden Benvindo), in Constitutional Change and Transformation in Latin America (co-edited 
with Richard Albert and Juliano Zaiden Benvindo, Hart Publishing, 2019), translated as 
Prescindamos del Poder Constituyente en la Creación Constitucional [We Dispense with the 
Constituent Power in Constitutional Creation], 22 Anuario Iberoamericano de Justicia 
Constitucional 59 (2018) (Spanish), and translated as Supprimons le Pouvoir Constituant dans 
la Création Constitutionnelle. Les Limites Conceptuelles du Pouvoir de Remplacer ou de 
Réformer une Constitution [Let Us Remove the Constituent Power in the Constitutional 
Creation. The Conceptual Limits of the Power to Replace or Reform a Constitution], 34 Politeia: 
Les Cahiers de l'Association Française des Auditeurs de l'Académie Internationale de Droit 
Constitutionnel (2018) (French), and translated as Criação Constitutional sem Poder 
Constituinte: Os limites Conceituais do Poder para Substituir ou Revisar a Constituiçao 
[Constitutional Creation Without Constituent Power: The Conceptual Limits of Power to 
Replace or Revise the Constitution], 9(2) Revista Brasileira de Políticas Públicas 56 (2019) 
(Portuguese). 
 
How Constitutional Crowd-Drafting can Enhance Legitimacy, in Constitution-Making in 
Comparative Constitution Making (Hanna Lerner and David Landau eds., Edward Elgar, 2019), 
translated as ¿Puede la Colaboración Abierta Puede Fortalecer la Legitimidad en los Procesos 
de Construcción Constitucional?[Can Open Collaboration Strengthen Legitimacy in 
Constitutional Construction Processes?], 24 Anuario de Derecho Constitucional 
Latinoamericano 61 (2018) (Spanish), and translated as La Collaboration Ouverte Peut-Elle 
Renforcer la Legitimité des Processus d’Elabration de la Constitution?[Can Open Collaboration 
Strengthen the Legitimacy of Constitution-Making Processes?], 33 Politeia: Les Cahiers de 
l'Association Française des Auditeurs de l'Académie Internationale de Droit Constitutionnel 
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(2018) (French); translated as Pode a Colaboração Coletiva Constitucional (Constitutional 
Crowdsourcing) Fortalecer a Legitimidade dos Processos de Construção Constitucional?[Can 
Constitutional Crowdsourcing Strengthen the Legitimacy of Constitutional Building Processes?], 
116 Revista Brasileira de Estudos Políticos 185 (2018) (Portuguese).  
 
La Anulación de Sentencias y el Defecto Sustantivo por Desconocimiento del Precedente [The 
Annulment of Sentences and the Substantive Defect due to Ignorance of the Precedent], in El 
Precedente en la Corte Suprema de Justicia de la Nación [The Precedent in the Supreme Court 
of Justice of the Nation] (co-edited with Rodrigo Camarena and Alejandra Martínez Verástegui, 
Centro de Estudios Constitucionales de la Suprema Corte de Justicia de la Nación, 2018) 
(Spanish).  
 
Colombia: The State of Liberal Democracy (co-authored with Diego González, María Fernanda 
Barraza and Nicolás Esguerra), in I·CONnect-Clough Center 2017 Global Review of 
Constitutional Law (Richard Albert et al. eds., Clough Center for the Study of Constitutional 
Democracy 2018).  
 
La Fundamentación de un Programa Especial de Indemnizaciones Administrativas para las 
Víctimas Militares del Conflicto Armado [The Foundation for a Special Program of 
Administrative Compensation for Military Victims of the Armed Conflict], in Justicia, Verdad, 
Reparación y Garantía de no Repetición [Justice, Truth, Reparation and Guarantee of Non-
Repetition] (Gerard Barbosa Castillio et al. eds., Universidad Externado de Colombia, 2017) 
(Spanish). 
 
Las Organizaciones Armadas Ilegales Frente el Constitucionalismo Transicional y al Derecho 
Internacional Humanitario [Illegal Armed Organizations against Transitional Constitutionalism 
and International Humanitarian Law], in Milicias Guerrilleras: Análisis Jurídicos [Guerrilla 
Militias: Legal Analysis] (Gerardo Barbosa Castillo et al. eds., Universidad Externado de 
Colombia, 2017) (Spanish).  
 
The Constitutional Protection of Economic and Social Rights in Latin America, in Comparative 
Constitutional Law in Latin America (Rosalind Dixon and Tom Ginsburg eds., Cheltenham: 
Edward Elgar, 2017), translated as Direitos Econômicos e Sociais na América Latina [Economic 
and Social Rights in Latin America,] in Separação de Poderes: Aspectos Contemporâneos da 
Relação Entre Executivo, Legislativo e Judiciário [Separation of Powers: Contemporary Aspects 
of the Relationship between Executive, Legislative and Judiciary] (Marcelo Novelino and André 
Fellet eds., Juspodivm, 2018) (Portuguese), and translated as Los Derechos Constitucionales 
Sociales en América Latina [Constitutional Social Rights in Latin America], 5 Revista del Centro 
de Estudios Constitucionales 3 (2017) (Spanish). 
 
The Constitutional Adjudication of Positive Social and Economic Rights by Means of the 
Proportionality Analysis, in Rechtsphilosophie und Grundrechtstheorie (Martin Borowski et al. 
eds., Mohr Siebeck, 2017). 
 
Ponderación y Colisiones entre Derechos Fundamentales [Weighting and Collisions between 
Fundamental Rights], in Lecciones de Derecho Constitucional. Tomo I [Lessons in constitutional 
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law. Volume I] (Magdalena Correa et al. eds., Universidad Externado de Colombia, 2017) 
(Spanish), reprinted in Neoconstitucionalismo: Avances y Retrocesos [Neoconstitutionalism: 
Advances and Setbacks] (George Salomão Leite et al. eds., Tirant lo Blanch, 2016) (Spanish), 
also reprinted in Neoconstitucionalismo: Avanços e Retrocesos [Neoconstitutionalism: Advances 
and Setbacks] (George Salomão Leite et al. eds., Fórum, 2017) (Spanish). 
 
Kelsen y las Normas de Competencia [Kelsen and the Rules of Competition], in Kelsen para 
Erizos[Kelsen for Hedgehogs] (co-edited with Marcelo Porciúncula eds., Universidad Externado 
de Colombia, 2017) (Spanish).  
 
La Aporía de la Justicia Transicional y el Dilema Constitucional del Marco Jurídico para la Paz 
[The Aporia of Transitional Justice and the Constitutional Dilemma of the Legal Framework for 
Peace], in Justicia transicional: Retos Teóricos [Constitutional Dilemma of the Legal 
Framework for Peace], in Transitional Justice: Theoretical Challenges] (co-edited with Gerardo 
Barbosa Castillo and Andrés Rolando Ciro Gómez, Universidad Externado de Colombia, 2016) 
(Spanish).  
 
Justicia, Justicia Transicional y Fuerzas Armadas. Un Análisis Desde la Perspectiva del 
Derecho Constitucional [Justice, Transitional Justice and the Armed Forces. An Analysis from 
the Perspective of Constitutional Law] (co-authored with Magdalena Correa), in Justicia 
Transicional: El Papel de las Fuerzas Armada [Transitional Justice: The Role of the Armed 
Forces] (co-edited with Gerardo Barbosa Castillo and Andrés Rolando Ciro Gómez, Universidad 
Externado de Colombia, 2016) (Spanish).  
 
La Comisión de la Verdad para Colombia: Un Análisis Crítico [The Truth Commission for 
Colombia: A Critical Analysis], in Justicia Transicional: Verdad y Responsabilidad 
[Transitional Justice: Truth and Responsibility] (co-edited with Gerardo Barbosa Castillo and 
Andrés Rolando Ciro Gómez., Bogotá: Universidad Externado de Colombia, 2016) (Spanish). 
 
The Right to Water: Constitutional Perspectives from the Global South, in International 
Environmental Law and the Global South (Shawkat Alam et al. eds., Cambridge University 
Press, 2015).  
 
La Responsabilidad Extracontractual del Estado por Daños que le Sean Imputables con Ocasión 
de los Acuerdos de Paz [The State's Tort Liability for Damages Imputable to it on the Occasion 
of the Peace Accords], in La Responsabilidad Extracontractual del Estado ¿Qué? ¿Por qué? Y 
¿Hasta dónde? [The Tort Liability of the State: What? Why? And How Far?] (Juan Carlos Henao 
and Andrés Fernando Ospina Garzón eds., Universidad Externado de Colombia. 2015) 
(Spanish).  
 
Problemas Teóricos y de Derechos Fundamentales del Uso del Análisis de Contexto para la 
Investigación Penal en el Derecho Interno Colombiano [Theoretical and Fundamental Rights 
Problems of the Use of Context Analysis for Criminal Investigation in Colombian Internal Law], 
in El Análisis de Contexto de Investigación Penal: Críticas del Trasplante del Derecho 
Internacional al Derecho Interno [The Context Analysis of Criminal Investigation: Criticisms of 
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the Transplantation of International Law to Internal Law] (co-edited with Gerardo Barbosa eds., 
Universidad Externado de Colombia, 2015) (Spanish). 
 
La Metodología de una Filosofía del Derecho Para el Neoconstitucionalismo [The Methodology 
of a Philosophy of Law for Neoconstitutionalism], in El Neoconstitucionalismo en la Teoría de la 
Argumentación de Robert Alexy [Neoconstitutionalism in Robert Alexy's Argumentation Theory] 
(María Elósegui and Alejandra Flores eds., Porrúa, 2015) (Spanish).  
 
Proporcionalidad, Derechos Fundamentales y Ley Penal [Proportionality, Fundamental Rights 
and Criminal Law], in El Principio de Proporcionalidad Penal [The Principle of Criminal 
Proportionality] (Juan Antonio Lascuraín and Maximiliano Rusconi eds., Ad hoc, 2014) 
(Spanish). 
  
Derechos Fundamentals [Fundamental Rights], in Enciclopedia de Filosofía y Teoría del 
Derecho, Volume I [Encyclopedia of Philosophy and Theory of Law, Volume I] (Jorge Luis Fabra 
Zamora and Verónica Rodríguez Blanco eds., Universidad Nacional Autónoma de México, 
2014) (Spanish). 
 
Proportionalidad [Proportionality], in Diccionario Jurídico Básico [Basic Legal Dictionary] 
(Miguel Carbonell ed., Porrúa, 2013) (Spanish).  
 
Introducción [Introduction], in La Filosofía de la Responsabilidad Civil [The Philosophy of Civil 
Liability] (co-edited and Jorge Fabra eds., Universidad Externado de Colombia, 2013).  
 
Introduction, in On the Philosophy of Precedent. (co-edited and Thomas Bustamante eds., 
Stuttgart: Franz Steiner Verlag, 2012) translated into Spanish as Introducción in Fundamentos 
Filosóficos de la Teoría del Precedente Judicial (co-edited and Thomas Bustamante eds., 
Universidad Externado of Colombia, 2015). 
 
Precedents and Balancing, in On the Philosophy of Precedent (co-edited with Thomas 
Bustamante eds., Stuttgart: Franz Steiner Verlag, 2012), translated as Los Precedentes y la 
Ponderación [Precedents and Weighting], 22 Podium (2012) (Spanish), and reprinted in 
Fundamentos Filosóficos de la Teoría del Precedente Judicial [Philosophical Foundations of the 
Theory of Judicial Precedent](co-edited with Thomas Bustamante eds., Bogotá: Universidad 
Externado of Colombia, 2015) (Spanish), also reprinted in La Constitución como Objeto de 
Interpretación [The Constitution as an Object of Interpretation] (Suprema Corte de Justicia de la 
Nación, Centro de Estudios Constitucionales, 2016) (Spanish), and translated as  O Precedente e 
a Ponderação [Precedent and Weighting in La Motivaçao in CPC / 2015 and Maais Além], in La 
Motivaçao no CPC/2015 e Maais Além [La Motivaçao at CPC / 2015 and Beyond] (Tiago 
Gagliano Pinto Alberto ed., Lumen Juris, 2017) (Portuguese).  
 
In Search of the Ontological Structure of Law, Analisi e Diritto (2012), translated as En 
Búsqueda de la Estructura Ontológica del Derecho [In Search of the Ontological Structure of 
Law], 30 Revista de Derecho del Estado (2013) (Spanish), and translated as Em Busca da 
Estrutura Ontológica do Direito [In Search of the Ontological Structure of Law], 954 Revista 
dos Tribunais 277 (2015) (Portuguese). 
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Proporcionalidad [Proportionality], in Diccionario Iberoamericano de Derechos Humanos y 
Fundamentals [Ibero-American Dictionary of Human Rights and Fundamentals] (Universidad 
de Alcalá 2012) (Spanish).  
 
Droit Fondamentaux, Juristocratie et Hyperprésidentialisme en Amérique Latine [Fundamental 
Law, Juristocracy and Hyperprésidentialism in Latin America], in La Glaive et la Balance. 
Droits de l’homme, Justice Constitutionnelle et Démocratie en Amérique Latine [The Sword and 
the Libra. Human Rights, Constitutional Justice and Democracy in Latin America] (Arnaud 
Martin ed., L’Harmattan, 2012) (French), translated as Derechos Fundamentales, Juristocracia 
e Hiperpresidencialismo in América Latina [Fundamental Rights, Juristocracy and Hyper-
presidentialism in Latin America], in Justicia Constitucional, Derechos Humanos y Democracia 
en América Latina [Constitutional Justice, Human Rights and Democracy in Latin America] 
(Arnaud Martin  ed., Universidad Externado de Colombia, 2014) (Spanish), and translated as 
Direitos Fundamentais, Juristocracia Constitucional e Hiperpresidencialismo na América 
Latina [Fundamental Rights, Constitutional Juristocracy and Hyperpresidentialism in Latin 
America], 17 (111) Revista Jurídica da Presidência 13 (2015) (Portuguese). 
 
La Tesis de la Doble Naturaleza del Derecho de Robert Alexy [The Thesis of the Double Nature 
of Law by Robert Alexy], in La Doble Dimensión del Derecho. Autoridad y Razón en la Obra de 
Robert Alexy [The Double Dimension of Law. Authority and Reason in Robert Alexy's Work] 
(editor, Palestra, 2011) (Spanish). 
  
Proporcionalidad y Juicio de la Igualdad [Proportionality and Judgment of Equality], in 
Desafíos a la Ponderación [Challenges to Weighting] (Laura Clérico and Gustavo Baede eds., 
Universidad Externado de Colombia, 2011) (Spanish).  
 
La Aplicación del Principio de Proporcionalidad en el Juicio de Igualdad. Comentario a la 
Sentencia del Tribunal Constitucional del Perú 045-2004-PI/TC [The Application of the 
Principle of Proportionality in the Equality Trial. Commentary on the Judgment of the 
Constitutional Court of Peru 045-2004-PI / TC], in El principio de Proporcionalidad en el 
Derecho Contemporáneo [The Principle of Proportionality in Contemporary Law] (Miguel 
Carbonell and Pedro P. Grández Castro coords., Palestra, 2010) (Spanish).  
 
La Ponderación en el Derecho Constitucional de los Estados Unidos y de Hispanoamérica [The 
Weighting in the Constitutional Law of the United States and Latin America], in T. Alexander 
Aleinikoff, El Derecho Constitucional en la Era de la Ponderación [Constitutional Law in the 
Age of Weighting] (Palestra, 2010) (Spanish).  
 
Estado Social y Globalización en América Latina [Social Status and Globalization in Latin 
America], in El Canon Neoconstitucional [The Neoconstitutional Canon] (Miguel Carbonell y 
Leonardo García Jaramillo eds., Universidad Externado de Colombia, 2010) (Spanish).  
 
Die Fundamentalität der Grundrechte [The Fundamentality of Fundamental Rights], in 
Grundrechte, Prinzipien und Argumentation [Fundamental Rights, Principles and Reasoning] 
(Jan-Reinard Sieckmann y Laura Clérico eds., Nomos, 2009) (German), translated as El 
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Carácter Fundamental de los Derechos Fundamentales [Fundamental Character of 
Fundamental Rights], in Derechos Fundamentales, Principios y Argumentación [Fundamental 
Rights, Principles and Argumentation](Jan-Reinard Sieckmann, Laura Clérico y Daniel Oliver-
Lalana coords., Granada: Comares, 2011) (Spanish), and translated as O Caráter Fundamental 
dos Direitos Fundamentais [Fundamental Rights], 19/20 Revista de Direito do Estado 17 (2010) 
(Portuguese), and reprinted in Direito Constitucional [Constitutional Right] 
(Felipe Dutra Asensi y Daniel Giotti de Paula coords., Elsevier, 2013) (Portuguese). 
 
La Fuerza Vinculante de la Jurisprudencia Constitucional en el Orden Jurídico Colombiano 
[The Constitutional Jurisprudence in the Colombian Legal Order], in Teoría Constitucional y 
Políticas Públicas [Constitutional Theory and Public Policies] (Alexei Julio ed.,: Universidad 
Externado de Colombia, 2008) (Spanish).  
 
El Concepto y la Naturaleza del Derecho Según Robert Alexy [The Concept and Nature of Law 
According to Robert Alexy], in Robert Alexy, El Concepto y la Naturaleza del Derecho [The 
Concept and Nature of Law] (Marcial Pons, 2008) (Spansh), translated as O Conceito e a 
Natureza do Direito de Acordo com Robert Alexy [The Concept and Nature of Law According to 
Robert Alexy], in Robert Alexy, O Conceito e a Natureza do Direito [The Concept and Nature of 
Law] (Marcial Pons, 2018) (Portuguese).  
 
Estudio Introductorio [Introductorio Study], in Robert Alexy, Teoría de los Derechos 
Fundamentales [Theory of the Fundamental Rights] (Centro de Estudios Políticos y 
Constitucionales, 2008) (Spanish).  
 
Democracia y Globalización en América Latina [Democracy and Globalization in Latin 
America], in El Derecho en el Contexto de la Globalización [Law in the Context of 
Globalization] (Gonzalo Ramírez ed., Universidad Externado de Colombia, 2008) (Spanish). 
 
Refutación y Defensa del Neo-Constitucionalismo [Refutation and Defense of Neo-
Constitutionalism], in Teoría del Neoconstitucionalismo [Theory of Neoconstitutionalism] 
(Miguel Carbonell ed., Trotta, 2007) reprinted in 100 Revista Jurídica del Perú (2009), reprinted 
also in Neoconstitucionalismo, Democracia y Derechos Fundamentals [Neoconstitutionalism, 
Democracy and Fundamental Rights] (Rafael Enrique Aguilera Portales, Rubén Enrique Becerra 
Rojasvértiz y Santiago Ortega Gomero eds., México, 2010) (Spanish). 
 
Grenzen und Rationalität der Abwägung. Grundrechte als Prinzipien [Limits and Rationality of 
Weighing. Fundamental Rights as Principles], in Die Prinzipientheorie der Grundrechte [The 
Principle Theory of Fundamental Rights] (Jan-Reinard Sieckmann ed., Nomos, 2007) (German), 
translated as Los Derechos Fundamentales y la Teoría de los Principios: ¿Es la Teoría de los 
Principios la Base para una Teoría Adecuada de los Derechos Fundamentales de la 
Constitución Española? [Fundamental Rights and the Theory of Principles: Is the Theory of 
Principles the Basis for an Adequate Theory of Fundamental Rights of the Spanish 
Constitution?], 30 Doxa 273 (2007) (Spanish), reprinted in La Teoría Principialista de los 
Derechos Fundamentales. Estudio Sobre la Teoría de los Derechos Fundamentales de Robert 
Alexy [The Principialist Theory of Fundamental Rights. Study on the Theory of Fundamental 
Rights by Robert Alexy] (Jan-Reinard Sieckmann ed., Marcial Pons, 2011) (Spanish). 
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Precedent in Colombia, in Precedent and the Law (Ewoud Hondius ed., Bruylant, 2007), 
translated as El Precedente en Colombia [The Precedent in Colombia], 331 Revista de la 
Academia Colombiana de Jurisprudencia (2006) (Spanish), and reprinted in Estudios al 
Precedente Constitucional [Studies to the Constitutional Precedent] (Edgar Carpio Marcos y 
Pedro Grández eds., Palestra, 2007) (Spanish).  
 
La Globalización y los Derechos Fundamentales de los Inmigrantes [Globalization and the 
Fundamental Rights of Immigrants], in Luis Villar Borda y José María Rosales, La Inmigración 
y las Oportunidades de la Ciudadanía [Immigration and Citizenship Opportunities] (Universidad 
Externado de Colombia, 2005) (Spanish).  
 
La Ponderación como Procedimiento Para Interpretar los Derechos Fundamentales [Weighting 
as a Procedure to Interpret Fundamental Rights], in Problemas Contemporáneos de la Filosofía 
del Derecho [Contemporary Problems of the Philosophy of Law](Enrique Cáceres et al. eds., 
Universidad Nacional Autónoma de México, 2005) (Spanish), reprinted in Interpretación y 
Ponderación de los Derechos Fundamentales en el Estado Constitucional[Interpretation and 
Weighting of Fundamental Rights in the Constitutional State] 
 (Antonio Flores ed., Tirant lo Blanch, 2013) (Spanish). 
 
La Fuerza Vinculante de la Jurisprudencia Constitucional [The Binding Force of Constitutional 
Jurisprudence], in Memorias de las V Jornadas de Derecho Constitucional y Administrativo 
[Memories of the V Conference on Constitutional and Administrative Law] (Néstor Osuna  et al. 
eds., Universidad Externado de Colombia, 2005) (Spanish). 
 
On Alexy’s Weight Formula, in Arguing Fundamental Rights (Agustín J. Menéndez y Erik O. 
Eriksen eds., Dordrecht: Kluwer, 2006), translated as Consideraciones Acerca de la Fórmula de 
la Ponderación de Robert Alexy [Considerations About Robert Alexy's Weighting Formula], in 
La Ponderación en el Derecho [Weighting in Law] (Eduardo Montealegre ed., Universidad 
Externado de Colombia, 2008) (Spanish), reprinted as La Argumentación y los Derechos 
Fundamentales [Argumentation and Fundamental Rights](Agustín J. Menéndez y Erik O. 
Eriksen eds., Centro de Estudios Políticos y Constitucionales, 2010) (Spanish). 
 
 Las Normas de Competencia en la Teoría Pura del Derecho de Kelsen [The Competition Rules 
in Kelsen's Pure Theory of Law], in Hans Kelsen 1881 – 1973 (Luis Villar Borda ed., 
Universidad Externado de Colombia, 2004) (Spanish), reprinted in Constitucion, Ley y Proceso 
(Constitution, Legislation, and Procedures) (Roberto González Álvarez ed., Ara and Universidad 
Andina del Cusco, 2013) (Spanish). 
  
El Derecho al Libre Desarrollo de la Personalidad [The Right to Free Personality 
Development], in Memorias de las IV Jornadas de Derecho Constitucional y Administrative 
[Proceedings of the IV Conference on Constitutional and Administrative Law] (Néstor Osuna et 
al. eds., Universidad Externado de Colombia, 2003) (Spanish).  
 
El Principio de Proporcionalidad de la Legislación Penal [The Principle of Proportionality of 
Criminal Legislation], in Jornadas Internacionales de Derecho Penal [International Conference 
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on Criminal Law] (Eduardo Montealegre et al. eds., Universidad Externado de Colombia 2002) 
(Spanish), reprinted in 3 Jurisprudencia Constitucional (2006) (Spanish), translated as O 
Princípio da Proporcionalidade da Legislaçao Penal [The Principle of Proportionality of 
Criminal Legislation], in A Constitucionalização do Direito[The Constitutionalization of 
Law](Cláudio Pereira de Souza Neto y Daniel Sarmiento eds., Lumen Juris 2008) (Portuguese). 
 
El Juicio de Igualdad en la Jurisprudencia de la Corte Constitucional Colombiana [The Equality 
Trial in the Jurisprudence of the Colombian Constitutional Court], in Instrumentos de Tutela y 
Justicia Constitucional [Guardianship and Constitutional Justice Instruments] (Juan Vega and 
Edgar Corzo eds., Universidad Nacional Autónoma de México, 2003) (Spanish), reprinted in 
8(2) Letras Jurídicas (2003), also reprinted in 98 Revista Jurídica del Perú (2009) (Spanish).  
 
Razionalitá, Proporcionalita e Ragionevolezza nel Giudizio di Constituzionalitá delle Leggi 
[Rationality, Proportionality and Reasonableness in the Constitutional Judgment of the Laws], in 
La Ragionevolezza nel Diritto [Reasonableness in Law](Massimo La Torre and Antonio Spadaro 
eds., Giapicchelli, 2002) (Italian).  
 
 
ARTICLES - LAW REVIEW  
 
Proportionality in the Adjudication of Economic and Social Rights, Texas International Law 
Journal (forthcoming 2023). 
 
Derechos Fundamenales e Inteligencia Artificial [Fundamental Rights and Artificial 
Intelligence], International Journal of Constitutional Law (2022) (Spanish). 
 
La Inexistencia de un Derecho Fundamental o Humano a Bloquear Vías en Situación de 
Protesta [There Is Neither a Constitutional nor a Human Right to Block Roads in a Protest 
Situation], 49 (1) Revista Chilena de Derecho (2022) (Spanish). 
 
Three Legitimacy Challenges of the Inter-American Human Rights System, 19(4) International 
Journal of Constitutional Law 1213 (2021). 
 
¿Cómo Reparar las Violaciones a los Derechos Económicos y Sociales? Un Análisis Crítico de 
la Jurisprudencia Colombiana [How to Repair Violations of Economic and Social Rights? A 
Critical Analysis of Colombian Jurisprudence], 6(10) Revista del Centro de Estudios 
Constitucionales 189 (2020) (Spanish). 
 
The Migration of Proportionality to Australia, 48(1) Federal Law Review 288 (2020). 
 
La Influencia de E.-W. Böckenförde en la Jurisprudencia de la Corte Constitucional de 
Colombia [The Influence of E.-W. Böckenförde in the Jurisprudence of the Constitutional Court 
of Colombia] (co-authored with Nicolás Esguerra), 25 Anuario de Derecho Constitucional 
Latinoamericano 733 (2019), translated as Der Einfluss von E. W. Böckenförde auf die 
Rechtsprechung des Kolumbianischen Verfassungsgerichts [The influence of E. W. Böckenförde 
on the jurisdiction of the Colombian Constitutional Court](co-authored with Nicolás Esguerra) 
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in Die Rezeption der Werke Ernst-Wolfgang Böckenfördes in Vergleichender Perspektive, Der 
Staat [The Reception of the Works of Ernst-Wolfgang Böckenfördes in a Comparative 
Perspective, Der Staat] (Mirjam Künkler and Tine Stein, Beiheft 2020) (German). 
 
Les Stratégies Judiciaires du Constitutionnalisme Transformateur en Termes de Réduction de la 
Pauvreté et les Inegalités [Judicial Strategies of Transformative Constitutionalism in Terms of 
Poverty Reduction and Inegalities], 2 (2) Revue Juridique des Etudiants de la Sorbonne 11 
(2019) (French). 
 
Los Fundamentos Bíblicos de la Separación de Poderes [The Biblical Foundations of the 
Separation of Powers], 28 (2) Diakion 222 (2019) (Spanish). 
 
2018 Global Review of Constitutional Law: Colombia (co-authored with Diego González et al.), 
17 (2) International Journal of Constitutional Law 671 (2019). 
 
Defending the Undefended. What the Colombian Constitutional Court can Teach us About the 
Rights of Refugees, 2 This Century 20 (2018).  
 
On Constitutional Dismemberment, Yale Journal of International Law (2018).  
 
Can an Open Access Approach be the Solution to Better Implementation of the Right to 
Information Act in Bangladesh?, 19(1) Asia-Pacific Journal on Human Rights and the Law 
45(2018). 
 
Constituciones sin Constitucionalismo y la Desproporción de la Proporcionalidad [Constitutions 
Without Constitutionalism and Disproportion of Proportionality], 9 Fundamentos 39 (2017) 
(Spanish), translated as Constituições sem Constitucionalismo e a Desproporção da 
Proporcionalidade: Dois Aspectos da Encruzilhada Dos Direitos Fundamentais no 
Neoconstitucionalismo [Constitutions without Constitutionalism and the Disproportion of 
Proportionality: Two Aspects of the Crossroads of Fundamental Rights in Neoconstitutionalism], 
2 Revista de Direito Administrativo e Infraestrutura 25 (2017) (Portuguese), and translated as 
Constitutions sans Constitutionnalisme et Proportionnalité Disproportionnée. Deus Aspects du 
Carrefour des Droits Fondamentaux dans le Néoconstituionnalisme [Constitutions without 
Constitutionalism and Disproportionate Proportionality. Deus Aspects of the Crossroads of 
Fundamental Rights in Neo-Constitutionalism], 32 Politeia: Les Cahiers de l'Association 
Française des Auditeurs de l'Académie Internationale de Droit Constitutionnel (2018) (French).  
 
The Unsolved Problem of the Socio-Ontological Explanation of the Normativity of Law, 8(3) 
Jurisprudence 580 (2017). 
 
O Transplante da Análise de Contexto para a Investigação Penal no Direito Interno Colombiano 
[The Transplantation of Context Analysis for Criminal Investigation in Colombian Domestic 
Law], 2 (2) Direito UNB. Revista de Direito da Universidade de Brasília 77 (2016) (Portuguese). 
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¿Deben ser los Servicios Públicos Domiciliarios Objeto Exclusivo o Prevalente de las Empresas 
de Servicios Públicos Domiciliarios? [Should Home Public Services be the Exclusive or 
Prevalent Object of Home Public Service Companies?], 21 (1) Letras Jurídicas (2016) (Spanish).  
 
La Protección del Derecho Fundamental al Agua en Perspectiva Internacional y Comparada 
[The Protection of the Fundamental Right to Water in International and Comparative 
Perspective], 2(1) Revista de Teoría del Derecho de la Universidad de Palermo 181 (2015) 
(Spanish); translated as A Protecção do Direito Fundamental à água em Perspectiva 
Internacional e Comparativa [The Protection of the Fundamental Right to Water in an 
International and Comparative Perspective], 1(2) Journal of Law and Regulation / Revista de 
Direito Setorial e Regulatório 1 (2015) (Portuguese).  
 
Los Límites Materiales a la Reforma de la Constitución en la Jurisprudencia de la Corte 
Constitucional Colombiana [The Material Limits to the Reform of the Constitution in the 
Jurisprudence of the Colombian Constitutional Court], Anuario 2015 Tribunal Constitucional de 
la República Dominicana 203 (2015) (Spanish). 
 
Los Derechos Sociales en Proporción [Social Rights in Proportion], Volumen Monográfico 
Extraordinario Revista de Ciencias Sociales 237 (2015) (Spanish), translated as Os Direitos 
Sociais em Proporção [Social Rights in Proportion], 23 Revista Brasileira de Direito 
Constitucional 73 (2015) (Portuguese); translated as Les Droits Sociaux et le Principe de 
Proportionnalité [Social Rights and the Principle of Proportionality], 29 Politeia: Les Cahiers de 
l'Association Française des Auditeurs de l'Académie Internationale de Droit Constitutionnel 343 
(2016) (French). 
 
Transitional Justice within the Framework of a Permanent Constitution, 3(4) Cambridge Journal 
of International and Comparative Law 1136 (2014). 
 
Collective Intentionality and the Ontological Structure of Law. A Reply to Richard Ekins and 
Damiano Canale, 45(3) Rechtstheorie 335 (2014), translated as Intencionalidad Colectiva y la 
Estructura Ontológica del Derecho. Una Respuesta a Richard Ekins y Damiano Canale 
[Collective Intentionality and the Ontological Structure of Law. A Response to Richard Ekins 
and Damiano Canale], 14(1) Discusiones 145 (2015) (Spanish), and as Intenzionalità Collettiva 
e Struttura Ontologica del Diritto [Collective Intentionality and Ontological Structure of Law], 
16(1) Diritto e Questioni Pubbliche 133 (2016) (Italian). 
 
El Control de Constitucionalidad Sobre el Marco Jurídico para la Paz [Control of 
Constitutionality on the Legal Framework for Peace], 19 (2) Letras Jurídicas 21 (2014) 
(Spanish), translated as Le Contrôle de Constitutionnalité du Cadre Juridique pour la Paix [The 
Constitutional Control of the Legal Framework for Peace], (27) Politeia: Les Cahiers de 
l'Association Française des Auditeurs de l'Académie Internationale de Droit Constitutionnel 635 
(2015) (French). 
 
Informal Constitutional Change. A Critical Introduction and Appraisal, 62(3) American Journal 
of Comparative Law 493 (2014) translated as Cambio Constitucional Informal. Una 
Introducción Crítica y una Evaluación, in Cambio Constitucional Informal [Informal 
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Constitutional Change. A Critical Introduction and Evaluation, in Informal Constitutional 
Change] (co-edited with Richard Albert, Bogotá: Universidad Externado de Colombia 2016) 
(Spanish).  
 
Clases de Derecho para Estudiantes Activos [Law Classes for Active Students], 11(21) 
Academia 15 (2013), translated as Aulas de Direito para Estudantes Ativos [Law Classes for 
Active Students], 2(1) Libertas 181 (2016) (Portuguese). 
 
The Migration of Proportionality across Europe, 11(3) New Zealand Journal of Public and 
International Law 483 (2013) translated as La Migración de la Proporcionalidad a Través de 
Europa, in Estado Constitucional, Derechos Humanos, Justicia y Vida Universitaria. Estudios 
en Homenaje a Jorge Carpizo [Constitutional State, Human Rights, Justice and University Life. 
Studies in Tribute to Jorge Carpizo] (Miguel Carbonell et al., eds., Instituto de Investigaciones 
Jurídicas de la Universidad Nacional Autónoma de México 2015) (Spanish); translated as La 
migration du Principe de Proportionnalité à Travers l'Europe [Migration of the Principle of 
Proportionality Across Europe], 25 Politeia: Les Cahiers de l'Association Française des 
Auditeurs de l'Académie Internationale de Droit Constitutionnel 469 (2014) (French), and 
translated as A migração da Proporcionalidade em toda a Europa [Proportionality Migration 
across Europe], 1(2) Libertas 217 (2014). 
 
Austin, Hart and Shapiro: Three Variations on Law as an Entity Grounded in a Social Practice, 
44(2) Rechtstheorie 157 (20130); translated as Austin, Hart e Shapiro: Três Concepções Sobre o 
Direito Como Entidade Fundada em uma Prática Social [Austin, Hart and Shapiro: Three 
Conceptions of Law as an Entity Based on a Social Practice], 107 Revista Brasileira de Estudos 
Políticos 43 (2013) (Portuguese); and translated as Austin, Hart e Shapiro: Tre Variazioni sul 
Diritto Inteso Come Entità Fondata in una Pratica Sociale [Austin, Hart and Shapiro: Three 
Variations on Law as an Entity Founded in a Social Practice], 15(1) Diritto & Questione 
Pubbliche 159 (2015) (Italian); and translated as Austin, Hart y Shapiro: Tres Variaciones Sobre 
el Derecho Como una Entidad Fundada en una Práctica Social [Austin, Hart and Shapiro: 
Three Variations on Law as an Entity Founded on a Social Practice], 14(1) Discusiones 21 
(2014) (Spanish).  
 
The Drama of Law as a Collective Play, 2 This Century (2013); translated as El Derecho Como 
una Obra Colectiva [The Law as a Collective Work], 24 Podium (2013) (Spanish).  
 
Unconstitutional Constitutional Amendments in the Case Study of Colombia: An Analysis of the 
Justification and Meaning of the Constitutional Replacement Doctrine, 11 International Journal 
of Constitutional Law 339 (2013) translated as Le Fondement et la Signification de la Doctrine 
de la Sustitución à la Constitución en Colombie. Une Analyse du Contrôle de Constitutionnalité 
des Réformes Constitutionnelles en Colombie [The Foundation and Significance of the Doctrine 
of the Sustitución to the Constitución in Colombia. An Analysis of the Constitutional Control of 
Constitutional Reforms in Colombia], 22 Politeia: Les Cahiers de l'Association Française des 
Auditeurs de l'Académie Internationale de Droit Constitutionnel 571 (2012) (French), and 
translated as Fundamentación y Significado de la Doctrina de la Sustitución de la Constitución. 
Un Análisis del Control de Constitucionalidad de las Reformas a la Constitución en Colombia 
[Foundation and Meaning of the Doctrine of the Substitution of the Constitution. An Analysis of 
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the Control of Constitutionality of the Reforms to the Constitution in Colombia], in Diálogos 
constitucionales de Colombia con el mundo. VII Encuentro de la Jurisdicción Constitucional 
[Constitutional dialogues of Colombia with the world. VII Meeting of the Constitutional 
Jurisdiction] (Juan Carlos Henao ed., Universidad Externado de Colombia, 2013) (Spanish), and 
translated into Fundamentação e Significado da Doutrina da Substituição da Constituiçao – 
uma Análise do Controle de Constitucionalidade das Reformas da Constituição na Colõmbia 
[Rationale and Meaning of the Constitution Replacement Doctrine - An Analysis of the 
Constitutionality Control of Constitutional Reforms in Colombia], 24 Revista de Direito do 
Estado (2012) (Portuguese), and translated as ПАРАДОКСЫ НЕКОНСТИТУЦИОННЫХ 
КОНСТИТУЦИЙ: ЛАТИНОАМЕРИКАНСКИЙ ОПЫТ [Paradpxes pf mpm-Constitutional 
Constitutions: Latin American Experience], 99(2) Сравнительное конституционное обозрение 
[Comparative Constitutional Review] (2014) (Russian).  
 
Is Tort Law a Practice of Corrective Justice?, 12 Diritto e Questioni Pubbliche 137 (2012) 
translated as ¿Es el derecho de daños una práctica de justicia correctiva? [Is Tort Law a 
Corrective Justice Practice?], in Derecho de daños, principios morales y justicia social (Diego 
Papayannis ed., Madrid, Barcelona, Marcial Pons 2013) (Spanish), and translated as É o Direito 
de Danos uma Prática de Justiça Corretiva [Is the Law of Damages a Corrective Justice 
Practice?], 3 Revista de Direito Civil Contemporâneo 249 (2015) (Portuguese). 
 
El Derecho Fundamental al Agua y su Intrincada Satisfacción [The Fundamental Right to Water 
and its Intricate Satisfaction], 17(1) Letras Juridicas 23 (2012) (Spanish), reprinted in Nuevas 
Perspectivas Sobre la Relación/Tensión Entre la Democracia y el Constitucionalismo [New 
Perspectives on the Relationship / Tension Between Democracy and Constitutionalism] 
(Leonardo García Jaramillo ed.,. Grijley, 2014) (Spanish), and translated as O Direito 
Fundamental à Agua e sua Intrincada Satisfação no Direito Colombiano Traducción al 
Portugués [The Fundamental Right to Water and its Intricate Satisfaction in Colombian Law 
[The Fundamental Right to Water and its Intricate Satisfaction in Colombian Law], 2(1) Revista 
de Investigações Constitucionais 65 (2015) (Portuguese). 
 
Legal Argumentation and the Normativity of Legal Norms, 3(2) Cogency. Journal of Reasoning 
and Argumentation 53 (2011), reprinted in Legal Argumentation Theory: Cross-Disciplinary 
Perspectives (Christian Dahlman and Eveline Feteris eds., Springer 2012). 
 
Los Derechos Fundamentales y la Presunción de Culpa en la Responsabilidad Ambiental 
[Fundamental Rights and the Presumption of Guilt in Environmental Responsibility], 15(2) 
Letras Jurídicas 99 (2010) (Spanish). 
 
La Metafísica de los Derechos Humanos [The Metaphysics of Human Rights], 25(1) Revista de 
Derecho del Estado 117 (2010) (Spanish), translated as A Metafísica dos Direitos Humanos 
[Human Rights Metaphysics], 7(1) Panóptica 15 (2012) (Portuguese). 
 
Control de Constitucionalidad y Control Politico: El Caso de Colombia [Control of 
Constitutionality and Political Control: The Case of Colombia], 3 El Cronista del Estado Social 
y Democrático de Derecho (2009) (Spanish).  
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Normatividad y Argumentación Jurídica [Regulations and Legal Argumentation], 1 Saber, 
Revista Hispanoamericana de Humanidades y Ciencias Sociales (2008) reprinted in Libro en 
Memoria del Prof. Dr. Luis Villar Borda (Universidad Externado de Colombia, 2008) (Spanish).  
 
A Speech Acts Analysis of Judicial Decisions, 1(2) European Journal of Legal Studies 391 
(2007). 
 
Un Análisis de las Decisiones Judiciales con Base en la Teoría de los Actos de Habla [An 
Analysis of Judicial Decisions Based on the Theory of Speech Acts], 1 (2) European Journal of 
Legal Studies 391 (2007) (Spanish). 
 
La Democracia como Principio Constitucional en América Latina [Democracy as a 
Constitutional Principle in Latin America], 17 Cuestiones Constitucionales 31 (2007) (Spanish), 
reprinted in 33 Ius et Veritas 269 (2006). 
 
La Aplicación del Principio de Proporcionalidad en el Juicio de Igualdad [The Application of 
the Principle of Proportionality in the Equality Trial], 5 Palestra del Tribunal Constitucional. 
Revista Mensual de Jurisprudencia 495 (2006) (Spanish), reprinted in El Principio de 
Proporcionalidad en el Derecho Contemporáneo [The Principle of Proportionality in 
Contemporary Law] (Miguel Carbonell y Pedro Grandez eds., Lima: Palestra, 2010) (Spanish).  
 
El Concepto de Libertad en la Teoría Política de Norberto Bobbio [The Concept of Freedom in 
Political Theory by Norberto Bobbio], 8(14) Revista de Economía Institucional 65 (2006) 
(Spanish), reprinted in 29 Isonomía: Revista de Teoría y Filosofía del Derecho 97 (2008) 
(Spanish), and translated as O conceito de liberdade na Teoria Política de Norberto Bobbio 
[The concept of freedom in Norberto Bobbio's Political Theory], 16 Panóptica 48 (2009) 
(Portuguese). 
 
The Rationality of Balancing, 92(2) Archiv für Rechts- und Sozial Philosophie 195 (2006). 
 
La Racionalidad de la Ponderación [The Rationality of Weighting], 77 Revista Española de 
Derecho Constitucional 51 (2006) (Spanish), reprinted in El Principio de Proporcionalidad en el 
Estado Constitucional [The Principle of Proportionality in the Constitutional State] (Miguel 
Carbonell ed., Universidad Externado de Colombia, 2007) (Spanish), and also reprinted in El 
Principio de Proporcionalidad en el Derecho Contemporáneo [The Principle of Proportionality 
in Contemporary Law] (Miguel Carbonell and Pedro Grandez eds., Palestra, 2010) (Spanish). 
  
Tribunal Constitutional, Legislador y Principio de Proporcionalidad [Constitutional Court, 
Legislator and Principle of Proportionality], 74 Revista Española de Derecho Constitucional 417 
(2005) (Spanish). 
 
La Posición de América Latina en el Contexto de la Globalización [The Position of Latin 
America in the Context of Globalization], 58 Derecho PUC. Revista de la Facultad de Derecho 
de la Pontificia Universidad Católica de Lima 311 (2005) (Spanish). 
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El Concepto de Servicio Público en Colombia [The Concept of Public Service in Colombia], 
10(1) Letras Jurídicas (2005) (Spanish). 
 
The Structure and the Limits of Balancing, Law and Practice, Archiv für Rechts-und Sozial 
Philosophie, Beiheft 97 (Swein Eng ed., 2004). 
 
Estructura y Límites de la Ponderación [Weighting Structure and Limits], 26 Doxa 225 (2003) 
(Spanish).  
 
Fundamentación, Concepto y Estructura de los Derechos Sociales [Foundation, Concept and 
Structure of Social Rights], 4 Discusiones 99 (2004) (Spanish), translated as Fundamento, 
Conceito e Estrutura dos Direitos Sociais [Foundation, Concept and Structure of Social Rights] 
in A Constitucionalização do Direito (Daniel Sarmento y Cláudio Pereira de Souza Neto eds., 
Lumen Juris 2008) (Portuguese).  
 
La Fuerza Vinculante de la Jurisprudencia en el Orden Jurídico Colombiano [The Binding 
Force of Jurisprudence in the Colombian Legal Order], Precedente 16 (2003) (Spanish), 
reprinted in Esperienze di Diritto Vivente. La Giurisprudenza Negli Ordinamenti di Diritto 
Legislativo [Experiences of Living Law. Jurisprudence in the Systems of Legislative Law] 
(Massimo Cavino ed., Milán: Giuffrè, 2009) (Italian).  
 
El Principio de Proporcionalidad en el Control de las Medidas Estatales de Efecto Equivalente 
en el Derecho Comunitario [The Principle of Proportionality in the Control of State Measures of 
Equivalent Effect in Community Law], 9 Revista de Derecho del Estado 107 (2000) (Spanish). 
 
Comentario a la Sentencia del Tribunal Constitucional en el Caso de la Mesa Nacional de HB 
[Commentary on the Judgment of the Constitutional Court in the Case of the National Board of 
HB], La Ley (Argentina), May 5, 2000 (Spanish). 
 
En Torno a la Legitimidad de la Jurisdicción Constitucional y la Objetividad en el Control de 
Constitucionalidad de las Leyes [Concerning the Legitimacy of Constitutional Jurisdiction and 
Objectivity in the Control of Constitutionality of Laws], 7 Revista de Derecho del Estado 121 
(1999) (Spanish). 
 
¿Conserva su Valor la Constitución en el Estado Social? [Does the Constitution Preserve its 
Value in the Social State?], 6 Revista de Derecho del Estado 81 (1999) (Spanish). 
 
La Regulación de la Financiación de los Partidos y Movimientos Políticos en Colombia [The 
Regulation of the Financing of Political Parties and Movements in Colombia], 3 Revista de 
Derecho del Estado 127 (1997) (Spanish).  
 
 
BOOK REVIEWS AND OTHER PUBLICATIONS 
 
Colombia: Constitutional Developments 2020 (co-authored with Diego González, María 
Fernanda Barraza and Sebastian Rubio), in I·CONnect-Clough Center 2017 Global Review of 



18 
 

Constitutional Law (Richard Albert et al. eds., Clough Center for the Study of Constitutional 
Democracy 2021), Iconnect, November 2021. 
 
Un Juez de Expresa por Medio de Sus Sentencias [An Express Judge Through His Sentences], 
Ámbito Jurídico, May 22, 2017 (Spanish).  
 
La responsabilidad del Mando [The Responsibility of the Command], Ámbito Jurídico, February 
23, 2017 (Spanish).  
 
¿La Democracia en Tela de Juicio? [The Democracy in Cloth of Judgment?], 457 Ámbito 
Jurídico, 2017 (Spanish).  
 
Las FARC y las Garantías de No-Repetición [The FARC and Guarantees of Non-Repetition], 
455 Ámbito Jurídico, 2016 (Spanish).  
 
Los Efectos del Pleiscito por la Paz [The Effects of the Pleiscito for Peace], 453 Ámbito Jurídico 
2016 (Spanish).  
 
Los Límites a la Función Supervisora de la Satisfacción de los Derechos Sociales de la Corte 
Constitucional [Limits to the Supervisory Function of the Satisfaction of Social Rights of the 
Constitutional Court], 451 Ámbito Jurídico, 2016 (Spanish).  
 
Cambio Constitucional Informal [Informal Constitutional Change], 449 Ámbito Jurídico, 2016 
(Spanish).  
 
La Litigiosidad en Responsabilidad Extracontractual del Estado [Litigation in Tort Liability of 
the State], 447 Ámbito Jurídico, 2016 (Spanish).  
 
Las Presunciones en la Responsabilidad Extracontractual del Estado [The Presumptions in the 
Tort Liability of the State], 445 Ámbito Jurídico, 2016 (Spanish). 
 
El Estado de Cosas Inconstitucional y su Verificación de la Corte Constitucional [The 
Unconstitutional State of Things and its Verification of the Constitutional Court], 443 Ámbito 
Jurídico, 2016 (Spanish).  
 
¿Debe el Legislador Expandir la Responsabilidad Extracontractual? [Should the Legislator 
Expand Tort Liability?], 441 Ámbito Jurídico 2016 (Spanish).  
 
Debatamos Sobre la Regulación de Uber [Let's Debate On Uber Regulation], 439 Ámbito 
Jurídico, 2016 (Spanish).  
 
El Carácter Limitable de la Responsabilidad Patrimonial del Estado [The Limitable Nature of 
the Patrimonial Responsibility of the State], 437 Ámbito Jurídico 2016 (Spanish).  
 



19 
 

¿Deben los Servicios Públicos Domiciliarios ser Objeto Exclusivo de las Empresas de Servicios 
Públicos Domiciliarios? [Should Home Public Services be the Exclusive Object of Home Public 
Service Companies?], 435 Ámbito Jurídico, 2016 (Spanish).  
 
La Jurisdicción para la Paz y la Comisión de la Verdad [The Jurisdiction for Peace and the 
Truth Commission], 433 Ámbito Jurídico, 2016 (Spanish).  
 
Justicia Internacional para Víctimas que Devinieron en Victimarios [International Justice for 
Victims Who Became Offenders], 431 Ámbito Jurídico 2015 (Spanish).  
 
La Corte Constitucional y la Transición Hacia la Paz [The Constitutional Court and the 
Transition to Peace], 429 Ámbito Jurídico 2015 (Spanish).  
 
La Constituión y las Reformas de Justicia Transicional [The Constitution and Transitional 
Justice Reforms], 427 Ámbito Jurídico 2015 (Spanish).  
 
Comisión de la Verdad y Corte Penal Internacional [Truth Commission and International 
Criminal Court], 425 Ámbito Jurídico, 2015 (Spanish).  
 
Proporcionalidad y Justicia Transicional [Proportionality and Transitional Justice], 423 Ámbito 
Jurídico, 2015 (Spanish).  
 
Constitucionalismo Abusivo en Ecuador [Abusive Constitutionalism in Ecuador], 421 Ámbito 
Jurídico, 2015 (Spanish).  
 
Prueba de Contexto y Presunción de Inocencia [Proof of Context and Presumption of 
Innocence], 419 Ámbito Jurídico, 2015 (Spanish).  
 
Maestros del Derecho Público [Masters of Public Law] by Francisco Sosa Wagner, 122 Revista 
de Estudios Políticos 348 (2003) (book review) (Spanish). 
 
La Nación Española y el Nacionalismo Constitucional [The Spanish Nation and Constitutional 
Nationalism] by Xacobe Bastida, 7 Derechos y Libertades (1999) (book review) (Spanish). 
 
Los Derechos Fundamentales Entre lo Público y lo Privado [Fundamental Rights between the 
Public and the Private] by Juan María Bilbao Ubillos, 4 Revista de Derecho del Estado (1998) 
(book review) (Spanish).  
 
Les Éléments du Droit [The Elements of Law] by Manuel Atienza and Juan Ruiz Manero 36/37, 
Droit et Société (1997) (book review) (French), translated as Las Piezas del Derecho [The 
Pieces of Law] by Manuel Atienza and Juan Ruiz Manero, 4 Revista del Derecho del Estado 
(1998) (book review) (Spanish). 
 
El Derecho Ductil [Ductile Law] by Gustavo Zagrebelski, 1 Revista de Derecho del Estado 
(1997) (book review) (Spanish). 
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JEANNETTE COX 
 
 
BOOK CHAPTERS 
 
Individualized Inquires: The Law of Intellectual Disability, in Psychiatry of Intellectual 
Disability: A Practical Manual (Julie P. Gentile and Paulette M. Gillig, eds., 2012). 
 
Pregnancy as “Disability” and the Amended Americans with Disabilities Act, in Women and the 
Law (Tracy A. Thomas ed., 2012). 
 
 
ARTICLES – LAW REVIEW 
 
The “Essential Functions” Hurdle to Disability Justice, Ohio State Law Journal (forthcoming). 
 
Work Hours and Disability Justice, 111 Georgetown L.J. 1 (2022). 
 
Disability Law and Gender Identity Discrimination, 81 Pittsburgh Law Review 315 (2019). 
 
Reasonable Accommodations and the ADA Amendments’ Overlooked Potential, 24 George 
Mason Law Review 147 (2016). 
 
Pregnancy as “Disability” and the Amended Americans with Disabilities Act, 53 Boston College 
Law Review 443 (2012). 
 
Disability Stigma and Intraclass Discrimination, 62 Florida Law Review 429 (2010). 
 
Crossroads and Signposts: The ADA Amendments Act of 2008, 85 Indiana Law Journal 187 
(2010). 
 
“Corrective Surgery” and the Americans with Disabilities Act, 46 San Diego Law Review 113 
(2009). 
 
Removed Cases and Uninvoked Jurisdictional Grounds, 86 North Carolina Law Review 937 
(2008). 
 
Information Famine, Due Process, and the Revised Class Action Rule: When Should Courts 
Provide a Second Opportunity to Opt Out?, 80 Notre Dame Law Review 377 (2004). 
 
 
BOOK REVIEWS AND OTHER PUBLICATIONS 
 
Pregnant Women Shouldn't Have to Choose Between a Job and a Healthy Baby, The 
Conversation, http://theconversation.com/pregnant-women-shouldnt-have-to-choose-between-a-
job-and-a-healthy-baby-110667 (March 11, 2019). 

http://theconversation.com/pregnant-women-shouldnt-have-to-choose-between-a-job-and-a-healthy-baby-110667
http://theconversation.com/pregnant-women-shouldnt-have-to-choose-between-a-job-and-a-healthy-baby-110667
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Must Small State Agencies and Political Subdivisions Comply with the Age Discrimination in 
Employment Act of 1967?, 45 Preview of United States Supreme Court Cases 1 (2018).  
 
Should a District Court's Decision to Quash or Enforce and EEOC Subpoena be Reviewed De 
Novo?, 44 Preview of United States Supreme Court Cases 5 (2017).  
 
Are Car Dealership Service Advisors Entitled to Overtime Pay?, 43 Preview of United States 
Supreme Court Cases 7 (2016). 
 
May a Court Order the EEOC to Pay Attorney Fees for Failure to Fulfill Its Pre-suit 
Obligations?, 43 Preview of United States Supreme Court Cases 5 (2016). 
 
A Chill Around the Water Cooler: Economic Power and Employee Speech, 15 Insights on Law 
and Society 2 (2015). 
 
To What Extent Does Title VII Subject the EEOC’s Conciliation Efforts to Judicial Review?, 
42 Preview of United States Supreme Court Cases 4 (2015). 
 
Cracking the Case Method; Legal Analysis for Law School Success, MAPLA Briefs (2013) 
(book review). 
 
What Does It Mean to “Change Clothes”?, 41 Preview of United States Supreme Court Cases 2 
(2013). 
 
Did Congress Intend the Age Discrimination in Employment Act to Foreclose §1983 Claims 
Alleging Unconstitutional Age Discrimination?, 41 Preview of United States Supreme Court 
Cases 1 (2013). 
 
Disability Law Should Cover Pregnant Workers, CNN (January 10, 2012), https://www.cnn.com.  
 
May Federal District Courts Hear Terminated Federal Employees’ Equitable Constitutional 
Claims?, 41 Preview of United States Supreme Court Cases 5 (2012). 
 
When Are Employers Liable for Termination Decisions Made by Unbiased Managers But 
Prompted by Biased Managers?, 38 Preview of United States Supreme Court Cases 2 (2010). 
 
When an Employment Examination Has an Unlawful Disparate Impact, May Plaintiffs Wait 
Until Hiring Occurs to File Charges?, 37 Preview of United States Supreme Court Cases 5 
(2010). 
 
When Must an Employer Prove That Age Was Not the Deciding Factor in an Employment 
Decision?, 36 Preview of United States Supreme Court Cases 6 (2009). 
 

https://www.cnn.com/
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Ordinances Targeting Pit Bull Dogs Must Be Drafted Carefully, Local Government Law 
Bulletin No. 106 (University of North Carolina School of Government 2004). 
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DANIEL CRAINE  
 
 
BOOK REVIEWS AND OTHER PUBLICATIONS 
 
Section 109(E) Debt Limitation: Did Congress Intend to Exclude High-Debt but Financially 
Plain-Jane Debtors?, 25 Publication of the National Association of Chapter 13 Trustees 
Quarterly 14 (2013). 
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ERICKA CURRAN 
 
 
BOOKS 
 
Interviewing, Counseling and Negotiation (ChartaCourse, 2021). 
 
 
ARTICLES – LAW REVIEW 
 
Deporting Jane Doe:  When Immigrant Crime Victims Fall Through the Cracks of the Law 
Designed to Protect Them, 9 Belmont Law Review 432 (2022). 
 
Customary Law and Domestic Violence in Rural South African Communities (co-authored with 
Elsje Bonthuys), 21 South African Journal on Human Rights 607 (2005).  
 
 
BOOK REVIEWS AND OTHER PUBLICATIONS 
 
Conference Proceedings Papers for the AILA NATIONAL CONFERENCE (2015, 
2016, 2017, 2018). 
  
Year in Review: International Refugee Law (co-authored with Derek N. White, Christi L. 
Thornton, Kriten Hunsberger, Zoe Meier), ABA International Law Section (2012). 
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SUSAN NEWHART ELLIOTT 
 
 
BOOKS 
 
Haki Finds Common Ground (Children's Historical Publishing 2016) (supported by grants from 
Lexis and the Ohio State Bar Foundation for distribution in Ohio public schools).   
 
 
BOOK CHAPTERS 
 
Ohio Practice Materials:  A Selective Annotated Bibliography, in State Practice Materials: 
Annotated Bibliographies (Frank G. Houdek ed., 2005).  
 
Indistinct Boundaries of the First Amendment, in The Boundaries of Freedom of Expression and 
Order in a Democratic Society (Thomas R. Hensley ed., Kent State University Press 2001). 
 
 
LAW REVIEW ARTICLES  
 
It Takes a Team: A Tribute to the Honorable Walter Herbert Rice, 30 University of Dayton Law 
Review 169 (2004). 
 
Tax Treatment of Lump-Sum Distributions from Disqualified Pension Plans, 12 University of 
Dayton Law Review 91 (1986).  
 
Legislation by Hysteria:  S. 321 Ohio’s Missing Children Act, 11 University of Dayton Law 
Review 671 (1985). 
 
 
BOOK REVIEWS AND OTHER PUBLICATIONS 
 
Memoir and Family (in progress). 
 
“A Picture Is Worth a Thousand Words”: The Intersection of Literature and Photography (April 
2021) (Wright State University Library Special Collections). 
 
Linda Greenhouse: Just a Journalist, 71 Dayton Bar Briefs, October 2021, at 10. 
 
Lemon at 50: Has the Supreme Court Soured on its Bitter Fruit?, 71(1) Dayton Bar Briefs, 
September 2021, at 10. 
 
Literature for Girls and the Feminine Mystique (January 2020) (Wright State University Library 
Special Collections). 
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Reflections on Aging Through the Lens of Contemporary Literature (April 2019) (Wright State 
University Library Special Collections). 
 
Tigerland: Race, Law, Justice, and High School Basketball, 68 Dayton Bar Briefs, September 
2018, at 22. 
 
The Dark Side: Criminal Behavior in the Works of Margaret Millar & Patricia Highsmith (May 
2018) (Wright State University Library Special Collections).  
 
Thurgood: The Law Is My Weapon, 66 Dayton Bar Briefs, May 2017, at 29. 
 
Thurgood: Brought to You by the DBA, Human Race Theatre and UDSL, 66 Dayton Bar Briefs 
April 2017, at 26. 
 
Egypt: Identity and Oppression in Nawal El Saadawi's Memoirs from the Women’s Prison 
(April 2017) (Wright State University Library Special Collections). 
 
Justice on Trial: Stories of Race and Law, 66 Dayton Bar Briefs, November 2016, at 14. 
 
Magna Carta: Appreciating Culture & Context II, 64 Dayton Bar Briefs, June 2015, at 12. 
 
Magna Carta: Appreciating Culture & Context I, 64 Dayton Bar Briefs, May 2015 at 8. 
 
Celebrating 800 Years of the Magna Carta, 64 Dayton Bar Briefs, April 2015, at 8.  
 
Legal Research, Dayton Bar Briefs, 2003–2011 (monthly column).  
 
Editor’s Column, The ORALL Newsletter (Ohio Regional Association of Law Libraries), 2003–
2010. 
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ERICA GOLDBERG 
 
 
BOOK CHAPTERS 
 
Free Speech Values in the Classroom, in Speech Freedom on Campus: Past, Present and Future 
(Joseph Russomano ed., Lexington Books 2020). 
 
 
ARTICLES – LAW REVIEW  
 
First Amendment Contradictions and Pathologies in Discourse, 64 Arizona Law Review 307 
(2022). 
 
Common Law Baselines and Current Free Speech Doctrine, 66 Villanova Law Review 311 
(2021). 

First Amendment Cynicism and Redemption, 88 University of Cincinnati Law Review 959 
(2019).  

“Good Orthodoxy” and the Legacy of Barnette, 13 Florida International Law Review 639 
(2019).  

Competing Free Speech Values in an Age of Protest, 39 Cardozo Law Review 2163 (2018). 
 
Free Speech Consequentialism, 116 Columbia Law Review 687 (2016). 
 
Emotional Duties, 47 Connecticut Law Review 809 (2015). 
 
Getting Beyond Intuition in the Probable Cause Inquiry, 17 Lewis & Clark Law Review 789 
(2013). 
 
How United States v. Jones Can Restore Our Faith in the Fourth Amendment, 110 Michigan 
Law Review First Impressions 62 (2012). 
 
Measuring a Degree of Deference: Institutional Academic Freedom in a Post-Grutter Word (co-
authored with Kelly Sarabyn), 51 Santa Clara Law Review 217 (2011). 
 
Must Universities Subsidize Controversial Ideas?: Allocating Security Fees When Student 
Groups Host Divisive Speakers, 21 George Mason University Civil Rights Law Journal 349 
(2011). 
 
Amending Christian Legal Society v. Martinez: Protecting Expressive Association as an 
Independent Right in a Limited Public Forum, 16 Texas Journal on Civil Liberties and Civil 
Rights 129 (2011). 
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BOOK REVIEWS AND OTHER PUBLICATIONS 
 
We Must Restore Legitimacy to the Supreme Court, Columbus Dispatch, October 21, 2018. 
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THADDEUS HOFFMEISTER 
 
 
BOOKS 
 
Internet of Things and the Law (PLI 2d ed. 2023).  
 
Social Media Law in a Nutshell (co-authored with Ryan Garcia) (West 2d ed. 2022). 
 
Internet of Things and the Law (PLI  2020).  
 
Social Media Law in a Nutshell (co-authored with Ryan Garcia) (West 2017). 
 
Criminal Law Cases and Statutes (Wolters Kluwer 2d ed. 2018). 
 
Social Media in the Courtroom: A New Era for Criminal Justice? (Praeger 2014). 
 
 
BOOK CHAPTERS 
 
Privacy, in Social Media and the Law (PLI 2016).  
 
Crimes, Prosecution, and Evidence, in Social Media and the Law (PLI 2016).  
 
Legislative Reactions, in The Virtual Enemy: The Intersection Between Intimate Partner Abuse, 
Technology, and Cybercrime (Carolina Academic Press 2015). 
 
 
ARTICLES – LAW REVIEW 
 
Social Media, the Internet, and Trial by Jury (co-authored with Ann Charles Watts), Annual 
Review of Social Science (2018).  
 
Deterring Juror Misconduct in a Connected World: A Comparative Analysis, 90 Chicago Kent 
Law Review 981 (2015).  
 
“Liking” the Social Media Revolution, 17 SMU Science & Technology Law Review 507 (2014). 
 
The Challenges of Preventing and Prosecuting Social Media Crimes, 35 Pace Law Review 115 
(2014). 
 
Google, Gadgets, and Guilt: Juror Misconduct in the Digital Age, 83 University of Colorado 
Law Review 409 (2012).  
 
Investigating Jurors in the Digital Age: One Click at a Time, 60 University of Kansas Law 
Review 611 (2012). 
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Applying the Rules of Discovery to Information Uncovered About Jurors, 59 UCLA Law Review 
Discourse 28 (2011).  
 
An Insurrection Act for the 21st Century, 39 Stetson Law Review 861 (2010). 
 
Resurrecting the Grand Jury’s Shield: The Grand Jury Legal Advisor, 98 Journal of Criminal 
Law and Criminology 1171 (2008).  
 
The Growing Importance of Advanced Medical Directives in the Military, 177 Military Law 
Review 110 (2003).  
 
 
BOOK REVIEWS & OTHER PUBLICATIONS  
 
Do Judges Have Authority to Order a Forensic Examination of a Juror’s Smart Phone?, 72 
Dayton Bar Briefs, November/December 2022, at 8. 
 
Are Parents Criminally Responsible for the Actions of Their Child? In the Oxford Shooting Case, 
Prosecutors Say Yes, The Conversation, https://theconversation.com/are-parents-criminally-
responsible-for-the-actions-of-their-child-in-the-oxford-shooting-case-prosecutors-say-yes-
173881 (December 20, 2021). 
 
Tsarnaev Supreme Court Appeal: Do Unbiased Jurors Exist in an Age of Social Media?, The 
Conversation, https://theconversation.com/do-unbiased-jurors-exist-in-an-age-of-social-media-
169125 (October 19, 2021). 
 
Racial Profiling in the Jury Box, New Jersey v. Andujar, The Champion, May 2020. 
 
Don’t Leave Judges and Jurors, The Champion, July 2019. 
 
Law Students and Social Media: Do They Mix, ABA, July 11, 2018. 
 
Jurors and LinkedIn, The Champion, June, 2018. 
 
Why Kanye West’s New Instagram Campaign Could be Illegal (co-authored with Jessica 
Bernard), Fortune, February 5, 2018.  
 
IoT and the Law (co-authored with Daniel Berens and Sana Hussain), The Current: The Journal 
of PLI Press, Winter 2018. 
 
Peeking Behind the Curtain: Pena-Rodriguez v. Colorado, The Champion, November 2017. 
 
Service of Process Through Facebook Getting “Likes” from Courts, ABA Section on Litigation, 
August 24, 2017. 
 

https://theconversation.com/are-parents-criminally-responsible-for-the-actions-of-their-child-in-the-oxford-shooting-case-prosecutors-say-yes-173881
https://theconversation.com/are-parents-criminally-responsible-for-the-actions-of-their-child-in-the-oxford-shooting-case-prosecutors-say-yes-173881
https://theconversation.com/are-parents-criminally-responsible-for-the-actions-of-their-child-in-the-oxford-shooting-case-prosecutors-say-yes-173881
https://theconversation.com/do-unbiased-jurors-exist-in-an-age-of-social-media-169125
https://theconversation.com/do-unbiased-jurors-exist-in-an-age-of-social-media-169125
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The Judge Should Rethink His Decision to Try Tsarnaev in Boston, New York Times, January 7, 
2015. 
 
U.S. v. Daugerdas: A Cautionary Tale About Investigating Jurors, Champion, December 2012. 
  
Diversity Day Seminar--Not Your Ordinary CLE, Dayton Bar Journal, May 2011. 
 
Presumed Prejudice, Actual Prejudice, No Prejudice: Skilling v. U.S., The Jury Expert, 22(4), 
2010, at 57. 
 
Barrister of the Month, Dayton Bar Journal, September 2010. 
 
South Korea Signs On, National Law Journal, April 28, 2008. 
 
The 7th Circuit Tries to Rein in the Honest Services Doctrine, ABA White Collar Crime 
Newsletter, August 2007. 
  
Good Ruling, Bad Policy, National Law Journal, March 27, 2006. 
 
Policing Those Who Police the Peace, International New York Times, December 31, 2004. 
 
A Practitioner’s Note on Physical Evaluation Boards, Army Lawyer, February 2001. 
 
Judge Dickinson R. Debevoise’s Gilbert Molleson Elliott: A Life Forged in the Crucible of the 
American Experience, 50 FEB Federal Lawyer 64 (2003) (book review). 
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JOY KADOWAKI 
 
 
ARTICLES – LAW REVIEW 
 
Maintaing Professionalsim: Emotional labor Among lawyers and Client Advisors, 22 
International Journal of the Legal Profession 323 (2015). 
 
 
BOOK CHAPTERS AND SECTIONS 
 
Professional Ghettoization: The Clustering of Workers at the Intersections of Gender, Race, (and 
Class), in Routledge International Handbook of Race, Class, and Gender (Shirley A. Jackson 
ed., Routledge 2014).  
 
 
ARTICLES - PEER REVIEWED/INTERDISCIPLINARY 
  
Teaching Law and Society in the Sociology Classroom: Writing Assignments for Engaging the 
Socio-Legal Imagination, 49 Teaching Sociology 85 (2021). 

The Contemporary Defended Neighborhood: Maintaining Stability and Diversity Through 
Processes of Community Defense, 18 City & Community 1220 (2019). 
 
Multilevel Test of Constrained Choices Theory: The Case of Tobacco Clean Air Restrictions (co-
authored with Mike Vuolo and Brian C. Kelly), 57 Journal of Health and Social Behavior 351 
(2016). 

Impact of Total Vending Restrictions on U.S. Young Adult Smoking (co-authored with Mike 
Vuolo and Brian C. Kelly), 18 Nicotine and Tobacco Research 2092 (2016). 

Independent and Interactive Effects of Smoking Bans and Tobacco Taxes on a Cohort of U.S. 
Young Adults (co-authored with Mike Vuolo and Brian C. Kelly), 106 American Journal of 
Public Health 374 (2016). 
 

BOOK REVIEWS AND OTHER PUBLICATIONS 

Marijuana’s Moral Entrepreneurs, Then and Now (co-authored with Mike Vuolo and Brian C. 
Kelly), 16(4) Contexts 20 (2017). 

A Review of the Current Geographic Distribution of and Debate Surrounding Electronic 
Cigarette Clean Air Regulations in the United States (co-authored with Mike Vuolo and Brian C. 
Kelly), 31 Health & Place 75 (2015). 
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Coping with Emotional Labor: Strategies Adopted by Instructors (co-authored with Mangala 
Subramaniam), 4 White Privilege Conference Journal: Understanding and Dismantling Privilege 
154 (2014). 
 
 
WORKS IN PROGRESS  

Exotic Pets or Dangerous Wild Animals? Using Legal Framing to Explain the Emergence of 
Law Regulating Animal Ownership in Ohio (co-authored with Paul Becker) (article). 

The Framing of Minority Threat and Moralization to Criminalize Behavior: The Case of 
Cannabis in the Early 20th Century (co-authored with Mike Vuolo, Brian C. Kelly, and Maria 
M. Orsini) (article). 
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DENISE PLATFOOT LACEY  
 
 
BOOK CHAPTERS AND SECTIONS 

Assigning Reflection in Experiential Learning for Professional Formation, in Diverse 
Pedagogical Approaches to Experiential Learning, Volume II: Multidisciplinary Case Studies, 
Reflections, and Strategies (Karen Lovett ed., Palgrave Macmillan 2022). 

 
ARTICLES – LAW REVIEW 

Do All Roads Lead to Rome? Effectively Using Asynchronous Online Reflective Practice in an 
Externship Course, 89 UMKC Law Review 609 (2021). 

Embedding Professionalism into Legal Education, 18 Journal of Law, Business & Ethics 41 
(2012). 
 
 
OTHER PUBLICATIONS 
 
Mentoring Our Law Students – Making Our Profession Better, 70 Dayton Bar Briefs, December 
2020, at 4. 
 
Lessons Learned: Values of the Legal Profession, 69 Dayton Bar Briefs, January 2020, at 4. 
 
We’re Not So Different After All: Multiple Generations in the Work Place, 68 Dayton Bar Briefs, 
May 2019, at 4.  
 
I’m a Believer! Converted by Three-Way Mid-Term Conferences, Clinical Legal Education 
Newsletter, Fall 2013, at 22. 
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KEVIN O. LESKE  
 
 
BOOKS 
 
Cases and Materials on Civil Procedure (co-authored with David Crump, Keith W. Rizzardi et 
al.) (Carolina Academic Press, 7th ed. 2019). 
 
 
ARTICLES – LAW REVIEW 
 
A New Split in the Rock: Reflexive Deference under Stinson or Cabined Deference under Kisor?, 
74 Admin. L. Rev. 761 (2022). 
 
Veto-ing the Veto?: Limited Options Remain Under Clean Water Act Section 404(c) for EPA to 
Allow Development of the Pebble Deposit, 48 Environmental Law 797 (2018). 
 
Both Sides of the Rock: Justice Gorsuch and the Seminole Rock Deference Doctrine,  
7 Michigan Journal of Environmental & Administrative Law 281 (2018). 
 
‘Un-Designating’ Marine Sanctuaries?: Assessing President Trump’s America-First Offshore 
Energy Strategy, 42 William & Mary Environmental Law and Policy Review 693 (2018). 
 
A Rock Unturned: Justice Scalia's (Unfinished) Crusade Against the Seminole Rock Deference 
Doctrine, 69 Administrative Law Review (2017). 
 
'Un-Shelfing' Lands Under the Outer Continental Shelf Lands Act (OCSLA): Can a Prior 
Executive Withdrawal Under Section 12(a) Be Trumped by a Subsequent President?,  
26 New York University Environmental Law Journal 1 (2017). 
 
Major Questions About the 'Major Questions' Doctrine, 5 Michigan Journal of Environmental & 
Administrative Law 479 (2016). 
 
Chipping Away at the Rock: Perez v. Mortgage Bankers Association and the Seminole Rock 
Deference Doctrine, 49 Loyola of Los Angeles Law Review 375 (2016). 
 
Cleaning Up Jurisdiction: Divining Congressional Intent of Clean Air Act Section 307(b),  
42 Berkeley Ecology Law Quarterly 37 (2015). 

https://ssrn.com/abstract=3059104
https://ssrn.com/abstract=3059104
https://ssrn.com/abstract=3059104
https://ssrn.com/abstract=3194965
https://ssrn.com/abstract=3194965
https://ssrn.com/abstract=2961265
https://ssrn.com/abstract=2961265
https://ssrn.com/abstract=2961265
https://ssrn.com/abstract=2840496
https://ssrn.com/abstract=2840496
https://ssrn.com/abstract=2840496
https://ssrn.com/abstract=2953400
https://ssrn.com/abstract=2953400
https://ssrn.com/abstract=2953400
https://ssrn.com/abstract=2812673
https://ssrn.com/abstract=2812673
https://ssrn.com/abstract=2840280
https://ssrn.com/abstract=2840280
https://ssrn.com/abstract=2840280
https://ssrn.com/abstract=2649388
https://ssrn.com/abstract=2649388
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Splits in the Rock: The Conflicting Interpretations of the Seminole Rock Deference Doctrine by 
the U.S. Courts of Appeals, 66 Administrative Law Review 787 (2014). 
 
A Step by Step Look at UARG v. EPA: A New Layer of Greenhouse Gas Regulation, 
4 Environmental & Earth Law Journal 3 (2014). 
 
Between Seminole Rock and a Hard Place: A New Approach to Agency Deference, 46 
Connecticut Law Review 1 (2013).  
 
Frustrated with Preemption: Why Courts Should Rarely Displace State Law Under the Doctrine 
of Frustration Preemption, New York University Annual Survey of American Law 585 (2010). 
 
A Closer Look at Green Mountain Chrysler v. Crombie, 32 Vermont Law Review 439 (2008). 
 
 
BOOK REVIEWS AND OTHER PUBLICATIONS 
 

Clarence Thomas and His Wife’s Text Messages Highlight Missing Ethics Rules at the Supreme 
Court, The Conversation, https://theconversation.com/clarence-thomas-and-his-wifes-text-
messages-highlight-missing-ethics-rules-at-the-supreme-court-180524 (April 21, 2022). 

  

https://ssrn.com/abstract=2649408
https://ssrn.com/abstract=2649408
https://ssrn.com/abstract=2649408
https://ssrn.com/abstract=2649412
https://ssrn.com/abstract=2649412
https://ssrn.com/abstract=2383920
https://ssrn.com/abstract=2331711
https://ssrn.com/abstract=2331711
https://ssrn.com/abstract=2331711
https://ssrn.com/abstract=2331707
https://ssrn.com/abstract=2331707
https://theconversation.com/clarence-thomas-and-his-wifes-text-messages-highlight-missing-ethics-rules-at-the-supreme-court-180524
https://theconversation.com/clarence-thomas-and-his-wifes-text-messages-highlight-missing-ethics-rules-at-the-supreme-court-180524
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SATANG NABANEH 
 
 
BOOKS 
 
The Gambia in Transition: Towards a New Constitutional Order (co-edited with Adam Abebe 
and Gaye Sowe) (Pretoria University Law Press 2022). 
 
 
BOOK CHAPTERS 
 
From a ‘Crusade to Root Out Homosexuality like Malaria’ to a ‘Non-issue’: The Absence of 
Sexual Minority Lawfare in The Gambia, in Queer Lawfare, in Africa: Legal Strategies in 
Context of LGBTIQ+ Criminalisation and Politicisation (Adrian Jjuuko, Siri Gloppen and Frans 
Viljoen eds., Pretoria University Law Press 2022). 
 
The COVID-19 Pandemic and Constitutional Resilience in Gambia (co-authored with Basiru 
Bah), in Constitutional Resilience and the COVID-19 Pandemic: Perspectives from Sub-Saharan 
Africa (Ebenezer Durojave and Derek M. Powell eds., Routledge 2022). 
 
The APRM as a Tool for Democracy and Political Governance in the Gambia, in Africa 
Governance Insights Volume 1: Governance, Human Rights and Migration in Africa (African 
Peer Review Mechanism 2022). 
 
The Future in Transition: Realising Respect for Human Rights in the ‘New’ Gambia, in The 
Palgrave Handbook of Democracy, Governance and Justice in Africa (Aderomolo Adeola and 
Makau W. Mutua eds., Plagrave Macmillan 2022). 
 
The Gambia in Transition – Towards a New Constitutional Order (co-authored with Adam 
Abebe and Gaye Sowe), in The Gambia in Transition: Towards a New Constitutional Order (co-
edited with Adam Abebe and Gaye Sowe) (Pretoria University Law Press 2022). 
 
A Case for Constitutional Guarantees for Freedom of the Media in The Gambia (co-authored 
with Saikou Jammeh), in The Gambia in Transition: Towards a New Constitutional Order (co-
edited with Adam Abebe and Gaye Sowe) (Pretoria University Law Press 2022). 
 
Women’s Political Participation in The Gambia – One Step Forward or Two Back?, in The 
Gambia in Transition: Towards a New Constitutional Order (co-edited with Adam Abebe and 
Gaye Sowe) (Pretoria University Law Press 2022). 
 
A New Constitution in The Gambia – a People’s Appeal (co-authored with Adam Abebe and 
Gaye Sowe), in The Gambia in Transition: Towards a New Constitutional Order (co-edited with 
Adam Abebe and Gaye Sowe) (Pretoria University Law Press 2022). 
 
The Invisible Woman: Limits to Achieving Criminal Accountability for Women with Disabilities 
(co-authored with Adetokunbo Johnson), in Violence Against Women and Criminal Justice in 
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Africa: Sustainable Development Goals Series, Volume II, Sexual Violence & Vulnerability 
(Ashwanee Budoo-Scholtz and Emma Charlene Lubaale eds., Palgrave Macmillan 2022). 
 
Becoming an African Feminist Parent, in Feminist Parenting: Perspectives from Africa and 
Beyond (Rama Salla Dieng and Andrea O’Reilly eds., Demeter Press 2022). 
 
Abortion and ‘Conscientious Objection’ in South Africa: The Need for Regulation, in Advancing 
Sexual and Reproductive Health Rights in Africa: Constraints and Opportunities (Ebenezer 
Durojave, Gladys Mirugi-Munkudi and Charles Nawena eds., Routledge 2021). 
 
Addressing Female Genitalia Cutting/Mutilation (FGC/M) in The Gambia: Beyond 
Criminalisation (co-authored with Ebenezer Durojave), in Advacing Sexual and Reproductive 
Health and Rights in Africa: Constraints and Opportunities (Ebenezer Durojave, Gladys Mirugi-
Munkudi and Charles Nawena eds., Routledge 2021). 
 
Gambia (co-authored with Gaye Sowe and Maria Saine), in The I-CONnect-Clough Center 2019 
Global Review of Constitutional Law (Richard Albert, et al. eds, Clough Center for the Study of 
Constitutional Democracy 2019).  
 
The Gambia: the State of Liberal Democracy (co-authored with Gaye Sowe), in The I-CONnect-
Clough Center 2018 Global Review of Constitutional Law  (Richard Albert, et al. eds, Clough 
Center for the Study of Constitutional Democracy 2019). 
 
The Gambia Commentary, in Constitutions of the World (Rudiger Wolfram, Rainer Grote and 
Charles Fombad eds., Oxford University Press 2017). 
 
The Impact of the African Charter and the Maputo Protocol in The Gambia, in The Impact of the 
African Charter and Maputo Protocol in Selected African States (Victor Oluwasina Ayeni ed., 
Pretoria University Law Press 2016). 
 
Litigating the Rights to Health in Mozambique: A Critical Analysis, in Litigating the Right to 
Health in Africa: Challenges and Prospects (Ebenezer Durojave ed., Ashgate 2015). 
 
 
ARTICLES – PEER REVIEWED/INTERDISCIPLINARY 
 
Human Rights and Access to Health Care for Persons with Albinism in Africa (co-authored with 
Ebenezer Durojave), 7 African Disability Rights Yearbook 35 (2019). 
 
The Gambia’s Political Transition to Democracy: Is Abortion Reform Possible?, 21(2) Health 
and Human Rights Journal 167 (2019). 
 
Female Genital Mutilation/Cutting: A Complex Legal and Ethical Landscape (co-authored with 
Adamson S. Muula), 145(2) International Journal of Gynecology & Obstetrics 253 (2019). 
 
The Gambia, 2018 African Disability Rights Yearbook 232 (2018). 
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Ralph W. Mawdsley), 27(6) Updating School Board Policies 8 (1996).   
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School Business Affairs 16 (1996). 
 
Negligence: What You Need to Know to Avoid Liability (co-authored with Donald J. Frericks), 
62(11) School Business Affairs 27 (1996).  
 
United States v. Virginia: The Death Knell for Single Sex-Public Schools? (co-authored with 
Patricia First), 27(5) Updating School Board Policies 9 (1996). 
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Buyer Beware: State Controls Over Privatization (co-authored with J. John Harris), 62(5) School 
Business Affairs 17 (1996). 
 
The Law and Back to the Future: Deja Vu All Over Again (co-authored with Ralph D. 
Mawdsley), 62(4) School Business Affairs 62 (1996). 
 
Religion in Public Education: Rosenberger Fuels an Ongoing Debate (co-authored with Ralph 
D. Mawdsley), 103 Education Law Reporter 13 (1995), reprinted in 5 Education Law Quarterly 
81 (1995). 
 
Missouri v. Jenkins Redux: The End of the Road for School Desegregation or Another Stop on 
an Endless Journey? (co-authored with Lawrence F. Rossow), 103 Education Law Reporter 1 
(1995), reprinted in 5 Education Law Quarterly 69 (1995).  
 
The Educational Rights of Children with Disabilities Attending Non-public Schools: Justice 
Delayed or Justice Denied? (co-authored with K.H. Frohoff),  15 Illinois School Law Quarterly 
196 (1995). 
 
United States v. Lopez and the Demise of the Gun-Free School Zones Act: Legislative Over-
reaching or Judicial Nit-picking?, 99 Education Law Reporter 11 (1995), reprinted in 4 
Education Law Quarterly 508 (1995).  
 
School Based Decision Making Councils and School Boards in Kentucky: Trusted Allies or 
Irreconcilable Foes?, 97 Education Law Reporter 603 (1995), reprinted in 4 Education Law 
Quarterly 398 (1995).  
 
Board of Education of Kiryas Joel Village School District v. Grumet: Healthy Separation of 
Church and State or Repeal of Religious Toleration? (co-authored with Nelda Cambron-
McCabe), 15 Illinois School Law Quarterly 48 (1995). 
 
Law Review Digest: Parental Rights Revisited, 30(2) NOLPE Notes 1 (1995). 
 
Discipline of Students with Disabilities: Separating Fact and Fiction (co-authored with Timothy 
E. Morse), 26(6) Updating School Board Policies 6 (1995). 
 
Drug Testing of Student-Athletes: Another Weapon in the War Against Student Drug Abuse (co-
authored with Timothy E. Morse), 61(12) School Business Affairs 60 (1995). 
 
Brown v. Board of Education: The Continuing Era of Equal Educational Opportunities (co-
authored with R.Craig Wood), 61(7) School Business Affairs 4 (1995). 
 
School Boards and School Councils in Kentucky: Learning to Work Together, 26(2) Updating 
School Board Policies 11 (1995). 

 
A Brave New World: School Councils and Boards Do Battle (co-authored with J. John Harris), 
61(5) School Business Affairs 53 (1995). 
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The Curious Case of Kiryas Joel: Untangling Church-State Relations, 61(1) School Business 
Affairs 62 (1995). 

 
Waters v. Churchill: Autonomy for the Academy or Freedom for the Individual? (co-authored 
with Terrence Leas), 94 Education Law Reporter 1099 (1994), reprinted in 4 Education Law 
Quarterly 167 (1994). 

 
The Family and Medical Leave Act of 1993: An Overview and Implications for Schools (co-
authored with Albert S. Miles and Augus Steihelber), 88 Education Law Reporter 923 (1994), 
reprinted in 3 Education Law Quarterly 376 (1994). 
 
Law Review Digest: Parental Rights, 29(4) NOLPE Notes 1 (1994). 
 
The Family Medical Leave Act and the Schools, 60(4) School Business Affairs 35 (1994). 

 
Supreme Court Upholds Religious Liberty: Educational Implications (co-authored with Ralph D. 
Mawdsley), 84 Education Law Reporter 877 (1993), reprinted in 3 Education Law Quarterly 29 
(1993). 
 
All Male State-Funded Military Academies: Anachronism or Necessary Anomaly? (co-authored 
with Susan J. Scollay), 82 Education Law Reporter 1073 (1993), reprinted in 2 Education Law 
Quarterly 575 (1993).  
 
Law Review Digest: Brown v. Board of Education and Equal Educational Opportunities, 28(11-
12) NOLPE Notes 4 (1993).  
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Law Review Digest: Potpourri II, 28(6-7) NOLPE Notes 2 (1993).  
 
Law Review Digest: A Potpourri, 28(2) NOLPE Notes 1 (1993).   
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Resolved: Students Should Be Free to Refuse to Pledge Allegiance to the American Flag, 33 
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The Chapman v. Gorman Decision and Its Impact on Kentucky's School Boards (co-authored 
with Betty Steffy), 12 Kentucky School Board Journal 33 (1993).  
 
Lee v. Weisman: The Supreme Court Pronounces the Benediction on Public School Graduation 
Prayers (co-authored with Ralph D. Mawdsley), 77 Education Law Reporter 1071 (1992), 
reprinted in 2 Education Law Quarterly 159 (1992). 
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Sexual Harassment and Student Rights: The Supreme Court Expands Title IX Remedies (co-
authored with Virgina D. Nordin and Terrence Leas), 75 Education Law Reporter 733 (1992), 
reprinted in 1 Education Law Quarterly 403 (1992).  
 
Agency Shop Fees and the Supreme Court: Union Control and Academic Freedom (co-authored 
with William M. Gordon and Albert Miles), 73 Education Law Reporter 609 (1992), reprinted in 
1 Education Law Quarterly 277 (1992).   
 
Resolved: There Should Be Increased State Regulation of Home Schooling, 31 Curriculum 
Review 3 (1992). 

 
Law Review Digest: School Integration, 27(11) NOLPE Notes 2 (1992). 
 
High School Prayers at Graduation: Will the Supreme Court Pronounce the Benediction? (co-
authored with Ralph D. Mawdsley), 69 Education Law Reporter 189 (1991), reprinted in 1 
Education Law Quarterly 26 (1991).   
 
Home Schooling in North Carolina (co-authored with Patricia Lines and William M. Gordon), 
22 School Law Bulletin 13 (1991).  
 
The Reasonable Accommodations Provisions of the Americans with Disabilities Act (co-authored 
with Albert Miles and William M. Gordon), 69 Education Law Reporter 1 (1991), reprinted in 1 
Education Law Quarterly 1 (1991). 
 
Law Review Digest: School Finance, 26(11-12) NOLPE Notes 3 (1991).  
 
Law Review Digest: School Desegregation, 26(10) NOLPE Notes 2 (1991).       
 
Law Review Digest: Education and the Rights of the Handicapped, 26 (9) NOLPE Notes 4 
(1991). 

 
Law Review Digest: First Amendment Free Speech Rights of Students and Teachers, 26(7) 
NOLPE Notes 3 (1991).  
 
Law Review Digest: Religion & Public Education, 26(5-6) NOLPE Notes 2 (1991).  
 
Missouri v. Jenkins: The Desegregation Battle Continues (co-authored with Lawrence F. 
Rossow), 62 Education Law Reporter 399 (1990). 
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Private Schools and the Law: An Overview, 12 Private School Monitor 1 (1990).  

 
Gregoire v. Centennial School District: The Religious Use of Public School Facilities, 25(9) 
NOLPE Notes 1 (1990).       
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Academic Freedom and Theology at the Catholic University of America: An Oxymoron?, 55 
Education Law Reporter 1 (1989).  
 
Injuries and the High School Athlete: Schools Owe a Duty of Reasonable Care, 24(10) NOLPE 
Notes  4 (1989). 

 
Asbestos in the Schools: Health Hazard for the Eighties, 46 Education Law Reporter 499 (1988).  
 
Drug Testing of Teachers: Patchogue-Medford Congress of Teachers Revisited, 40 Education 
Law Reporter 607 (1987).  
 
Maternity Leave: A Working Mother's Right, 39 Education Law Reporter 7 (1987).  
 
Drug Testing of Teachers and the Fourth Amendment, 35 Education Law Reporter 899 (1987).  
 
The Supreme Court and the Draft: An Affirmation of the Registration Requirement (co-authored 
with S. Silberstein), 26 Education Law Reporter 927 (1985).  
 
Zahorik v. Cornell University: Tenure Guidelines Under Title VII, 20 Education Law Reporter 
1055 (1984).  
 
A Reconsideration of Sections 503 and 504 of the Rehabilitation Act (co-authored with P. 
Manville), 19 Education Law Reporter 1 (1984). 
 
Seniority Rights Under Title VI: Guardians Association v. Civil Service Commission of the City 
of New York, 15 Education Law Reporter 643 (1984). 
 

 

  



132 
 

JEFFREY SCHMITT  
 
 
BOOKS 
 
Constitutional Liberties (co-authored with Christopher Roederer) (ChartaCourse 2021). 
 
 
ARTICLES – LAW REVIEW 
 
Slavery and the History of Congress’s Enumerated Powers, 74 Arkansas Law Review 641 
(2022). 
 
Limiting the Property Clause, 20 Nevada Law Journal 145 (2019). 
 
Courts, Backlash, and Social Change: Learning from the History of Prigg v. Pennsylvania, 123 
Pennsylvania State Law Review 103 (2018). 
 
A Historical Reassessment of Congress’s “Power to Dispose of” the Public Lands, 42 Harvard 
Environmental Law Review 453 (2018). 
 
Rethinking the State Sovereignty Interest in Personal Jurisdiction, 66 Case Western Law Review 
769 (2016). 
 
In Defense of Shelby County’s Principle of Equal State Sovereignty, 68 Oklahoma Law Review 
209 (2016). 
 
Making Sense of Extraterritoriality: Why California’s Progressive Global Warming and Animal 
Welfare Legislation Does Not Violate the Dormant Commerce Clause, 39 Harvard 
Environmental Law Review 423 (2015). 
 
The Federal Right to Recover Fugitive Slaves: An Absolute but Self-Defeating Property Right, 2 
Savannah Law Review 21 (2015). 
 
Constitutional Limitations on Extraterritorial State Power: State Regulation, Choice of Law, and 
Slavery, 83 Mississippi Law Journal 59 (2014). 
 
Immigration Enforcement Reform: Learning from the History of Fugitive Slave Rendition, 103 
Georgetown Law Journal Online 1 (2014). 
 
A Historical Reassessment of Full Faith and Credit, 20 George Mason Law Review 485 (2013). 
 
The Antislavery Judge Reconsidered, 29 Law & History Review 797 (2011). 
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Rethinking Ableman v. Booth and States’ Rights in Wisconsin, 93 Virginia Law Review 1315 
(2007).
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NICK SEGER 
 
 
BOOK REVIEWS AND OTHER PUBLICATIONS 
 
Increasing Value and Productivity with Creative Search Tools, 18(4) Young Lawyer Magazine, 
Summer 2014, at 6. 
 
Protectionism or Pragmatic Control? The Southern District’s “Trial Attorney Rule,” 1(2) On the 
Merits (Federal Bar Association, Dayton, Ohio), Winter 2013/2014, at 2. 
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ANDREA SEIELSTAD 
 
 
ARTICLES – LAW REVIEW 
 
The Need for More Exacting Assessment of the Individual Rights and Sovereign Interests at 
Stake in Federal Court Interpretation of Detention Under the Indian Civil Rights Act’s Remedy 
of Habeas Corpus, 14 Tennessee Journal of Law & Policy 63 (2019). 

Enhancing the Teaching of Lawyering Skills and Perspectives Through Virtual World 
Engagement, 7 University of Massachusetts Law Review 40 (2012). 

The Recognition and Evolution of Tribal Sovereign Immunity Under Federal Law: Legal, 
Historical, and Normative Reflections on a Fundamental Aspect of American Indian Sovereignty, 
37 Tulsa Law Review 661 (2002). 

Community Building as a Means of Teaching Creative, Cooperative, and Complex Problem 
Solving in Clinical Legal Education, 8 Clinical Law Review 445 (2002). 

Unwritten Laws and Customs, Local Legal Cultures, and Clinical Legal Education, 6 Clinical 
Law Review 127 (1999). 
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ANDREW STRAUSS 
 
 
BOOKS 
 
Toward Global Parliament: An Affirming Reassessment After 22 Years (with Richard Falk) 
(Forthcoming, Fall 2023, Routledge). 
 
Climate Change Geoengineering: Philosophical Perspectives, Legal Issues, and Governance 
Frameworks (co-edited with William C. G. Burns, Cambridge University Press 2013). 
 
A Global Parliament: Essays and Articles (foreword by Boutros Boutros-Ghali) (co-authored 
with Richard Falk, CDUN 2011). 
 
International Law and World Order: A Problem Oriented Coursebook (co-authored with Burns 
Weston, Richard Falk and Hilary Charlesworth) (4th ed. Thomson West 2006).   
 
 
BOOK CHAPTERS  
 
Global Income Inequality and the Potential for Global Democracy: A Functionalist Analysis, in 
International Law and Its Discontents: Confronting Crisis (Barbara Stark ed., Cambridge 
University Press 2015). 
 
Learning from the Global Trade Regime: A Proposal to Help Ameliorate Climate Change by 
Giving the International Court of Justice Universal Advisory Jurisdiction, in Climate Change: A 
Reader (William H. Rodgers et al. eds. Carolina Academic Press 2011). 
  
Climate Change Litigation: Opening the Door to the International Court of Justice, in 
Adjudicating Climate Change (William C.G. Burns & Hari M. Osofsky eds., Cambridge 
University Press 2009). 
 
The Deeper Challenges of Global Terrorism, A Democratizing Response, in Debating 
Cosmopolitics (co-authored with Richard Falk) (Daniele Archibugi ed., Verso 2003). 
 
Reviving the Dream of Global Democracy, in Hope in a Dark Time: Reflections on Humanity’s 
Future (co-authored with Richard Falk) (David Krieger ed., Capra 2003).  
 
 
ARTICLES – LAW REVIEW 
 
Cutting the Gordian Knot: How and Why the United Nations General Assembly Should Expand 
the Jurisdiction of the International Court of Justice, 44 Cornell International Law Journal 603 
(2011). 
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International Law as Democratic Law, 103 American Society of International Law Proceedings 
388 (2010). 
 
Should Citizens be Democratically Represented in the 21st Century International System?, 16 
ILSA Journal of International & Comparative Law 573 (2010). 
 
Considering Global Democracy: An Introduction to the Symposium: Envisioning a More 
Democratic Global System, 13 Widener Law Review i (2007). 
 
On the First Branch of Global Governance, 13 Widener Law Review 345 (2007) (Republished in 
Democracy at the United Nations: UN Reform in the Age of Globalization (Giovanni Finizio & 
Ernesto Gallo eds., P.I.E. Peter Lang 2013)). 
 
Is International Law a Threat to Democracy?: Framing the Question, 12 ILSA Journal of 
International & Comparative Law 555 (2006). 
 
The Legal Option: Suing the United States in International Forums for Global Warming 
Emissions, 33 The Environmental Law Reporter 1085 (2003). 
 
Introductory Remarks: AIDS and Globalization–The Question Presented, 35 John Marshall Law 
Review 398 (2002). 
 
Toward Global Parliament (co-authored with Richard Falk), 80 Foreign Affairs 212 (2001) 
(republished in Reforming International Institutions: Another World is Possible (Ubuntu (2009); 
A Reader on Second Assembly & Parliamentary Proposals (Saul H. Medlovitz & Barbara 
Walker eds., Center for UN Reform Education 2003)). 
 
Citizens in the International Realm: The New Participatory Demands (Remarks), 95 American 
Society of International Law Proceedings 162 (2001).  
 
On the Creation of a Global Peoples Assembly: Legitimacy and the Power of Popular 
Sovereignty (co-authored with Richard Falk), 36 Stanford Journal of International Law 191 
(2000).                              
 
Overcoming the Dysfunction of the Bifurcated Global System: The Promise of a Peoples 
Assembly, 9 Journal of Transnational Law & Contemporary Problems 489 (1999) (updated and                      
republished in Reframing the International: Law, Culture, Politics (Richard Falk et al. eds., 
Routledge (2002)).   
 
From Gattzella to the Green Giant: Winning the Environmental Battle for the Soul of the World 
Trade Organization, 19 University of Pennsylvania Journal of International Economic Law 769 
(1998).  
 
Where America Ends and the International Order Begins: Interpreting the Jurisdictional Reach 
of the U.S. Constitution in Light of a Proposed Hague Convention on Jurisdiction and 
Satisfaction of Judgments, 61 Albany Law Review 1237 (1998). 
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The Case for Utilizing the World Trade Organization As a Forum For Global Environmental 
Regulation, 3 Widener Law Journal 309 (1998).  
 
Creating and Conducting In-Class Simulations in Public International Law: A Producer’s 
Guide, 4 ILSA Journal of Comparative and International Law 669 (1998). 
  
Beyond National Law: The Neglected Role of the International Law of Personal Jurisdiction in 
Domestic Courts, 36 Harvard International Law Journal 373 (1995) (republished in The Library 
of Essays in International Law (W. Michael Reisman ed., Ashgate 1999), International Business 
Transactions: A Reader (Ralph H. Folsom et al. eds., West 1997)). 
 
A Global Paradigm Shattered: The Jurisdictional Nihilism of the Supreme Court’s Abduction 
Decision in Alvarez-Machain, 67 Temple Law Review 1209 (1994). 
 
 
BOOK REVIEWS AND OTHER PUBLICATIONS 
 
Post Coronavirus: Legal Education Will Never Be the Same.  Online Is Here to Stay, The 
National Jurist, April 10, 2020. 
 
Secure Online High Stakes Testing: A Serious Alternative as Legal Education Moves Online (co-
authored with Sara Berman, Gregory Brandes, and Megan Carpenter), SSRN, April 7, 2020.   
  
 To Make Law School Truly Accessible, Bring it Online, Education Dive, January 29, 2019. 
 
What I’m Reading: The Future of the Professions, The Chronicle of Higher Education, October 
30, 2016.  
 
Dangers of Trying to Set the Earth's Thermostat (co-authored with William C.G. Burns), USA 
Today, August 11, 2013. 
 
Towards a Global Parliament (co-authored with Richard Falk), The Times of India, August 23, 
2012. 
 
Demokratie: Die Zukunft ist transnational (co-authored with Richard Falk), Der Zeit Online, 
February 14, 2012. 
 
Give Citizens a Voice (co-authored with Richard Falk), The Times of India, January 1, 2008. 
 
Taking Democracy Global: Assessing the Benefits and Challenges of a Global Parliamentary 
Assembly, One World Trust Pamphlet Series (2005). 
 
Toward a Global Parliament (co-authored with Richard Falk), The Nation, September 22, 2003. 
 
Living Happily Ever After, World Editorial & International Law, March, 2003. 
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America in the Dock (co-authored with Andrew Simms), Financial Times, August 22, 2002. 
 
Not a Parliament of Dreams: A Response to Joseph Nye (co-authored with Richard Falk), World 
Link, The Magazine of the World Economic Forum, July/August 2002. 
 
Next, a Global Parliament: People Want a Say (co-authored with Richard Falk), The 
International Herald Tribune, April 19, 2002. 
 
Time for Ordinary Israelis and Palestinians to Talk It Through, The International Herald 
Tribune, August 13, 2001. 
 
Governing the Whole World (co-authored with Richard Falk), Rossiyskaya Gazeta, June 29, 
2000. 
 
Globalization Needs a Dose of Democracy (co-authored with Richard Falk), The International 
Herald Tribune, October 5, 1999. 
 
For a Global Peoples Assembly (co-authored with Richard Falk), The International Herald 
Tribune, November 14, 1997. 
 
All That Dough, Philadelphia Inquirer, October 12, 1997 (with Richard Falk). 
 
Senator John Heinz's U.S. Strategic Trade, An Export Control System for the 1990's, 86 
American Journal of International Law 856 (1992) (book review). 
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ADAM TODD 
 
 
ARTICLES – LAW REVIEW 
 
Comparative Legal Rhetoric: Exploring How Culture Affects Persuasion in the Law and the 
Quest for a Universal Legal Rhetoric (forthcoming). 
 
Using a Human Rights Framework for Regulating the Internet of Things: The Critical Role of 
Human Rights Advocacy (forthcoming). 
 
An Exaggerated Demise: The Endurance of Formalism in Legal Rhetoric in the Face of 
Neuroscience, 23 Journal of Legal Writing 84 (Spring 2019). 
  
 The Need to Open Doors and Hearts: The Detention of Unaccompanied Minors Seeking Asylum 
in the United States and Mexico (co-authored with Lizbeth M. Chavez, Tammy V. Chavez, 
Eleanor Brown, Camilo Pérez-Bustillo), 42 U. Dayton Law Review 359 (2017). 
  
Writing Lessons from Abroad: A Comparative Perspective on the Teaching of Legal Writing, 53 
Washburn Law Journal 295 (Spring 2014). 
  
Teaching Scholarly Writing in the First-Year LWR Class: Bridging the Divide between Scholarly 
and Practical Writing, 22 Perspectives: Teaching Legal Research and Writing 36 (2013). 
  
An Enduring Oddity: The Collateral Source Rule in the Face of Tort Reform, the Affordable 
Care Act, and Increased Subrogation, 43 McGeorge Law Review 965 (2012). 
  
Painting a Moving Train: Adding ‘Postmodern’ to the Taxonomy of the Law, 40 University of 
Toledo Law Review 105 (2008). 
  
Neither Dead nor Dangerous: Postmodernism and the Teaching of Legal Writing, 58 Baylor 
Law Review 893 (2006). 
               
Fractured Freedoms: The United States’ Postmodern Approach to Protecting 
Privacy, Proceedings of the Polish Association of American Studies 2004 Conference, Warsaw, 
Poland. 
  
Exam Writing as Legal Writing: Including the Art and Science of Exam Writing in the Legal 
Writing Curriculum, 76 Temple Law Review 69 (2003). 
  
Academic Support Programs: Effective Assistance Through a Systemic Approach, 38 Gonzaga 
Law Review 187 (2002/2003).    
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VICTORIA VAN ZANDT 
 
 
BOOKS 
 
Student Learning Outcomes and Law School Assessment:  A Practical Guide to Measuring 
Institutional Effectiveness (co-authored with Lori Shaw) (Carolina Academic Press 2015). 
 
 
ARTICLES – LAW REVIEW 
 
The ABA Assessment Mandates and Academic Freedom, 95 Detroit Mercy Law Review 253 
(2018). 
 
Creating Assessment Plans for Introductory Legal Research and Writing Courses, 16 Legal 
Writing 313 (2010). 
 
The Exigent Circumstances Exception to the Pre-Petition Credit Counseling Requirement under 
the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005:  Exigent or Extreme?, 6 
DePaul Business Law Journal 265 (2008). 
 
An Interpretation of Ohio Law on Maternal Status in Gestational Surrogacy Disputes:  Belsito v. 
Clark, 644 N.E.2d 760 (Ohio C.P. Summit County 1994), 21 University of Dayton Law Review 
229 (1995). 
 
 
BOOK REVIEWS AND OTHER PUBLICATIONS 
 
Engines of Anxiety:  Academic Rankings, Reputation, and Accountability, Education Review, 
August 9, 2017, (book review).  
 
Using a Bar Outreach Project to Learn About Today’s Law Practice (co-authored with Susan 
Wawrose), The Second Draft (Legal Writing Institute), Spring 2011, at 11. 
 
Florida Bankruptcy Casenotes, 21 Florida Bar Business Law Section 2 (2000). 
 
 
DISSERTATION 
 
“Thinking like Lawyers" in the Online Environment: Students' and Faculty Members' 
Perceptions of Using the Socratic Method in an Online J.D. Course (2021) (Ph. D. dissertation, 
University of Dayton).  
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PAUL D. VENARD 
 
 
BOOK REVIEWS & OTHER PUBLICATIONS 
 
Roth, Randolph, American Homicide, Cambridge, Mass.: Harvard University Press, 2009, 10 
Law Library Journal 491 (2010) (book review). 
 
Legal Research, Dayton Bar Briefs, 2007 – 2011 (monthly column). 
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BLAKE ANDREW WATSON 
 
 
Buying America from the Indians: Johnson v. McIntosh and the History of Native Land Rights 
(University of Oklahoma Press 2012). 
 
 
ARTICLES – LAW REVIEW  
 
Nullify, Postpone, Suspend, Stay, and Replace: The Trump Administration and the Methane 
Waste Prevention Rule, 44 University of Dayton Law Review 363 (2019). 
 
Do I Have to Be Reasonable?: The Right to Arbitrarily Restrict Transfer of Occupancy and 
Mineral Leases, 47 Capital University Law Review 28 (2019).  
 
Presidents and Property Law, Probate and Property (American Bar Association), Mar./Apr. 
2018, at 58. 
 
Hydraulic Fracturing and Tort Litigation: A Survey of Landowner Lawsuits, Probate and 
Property (American Bar Association), Sept./Oct. 2017. 
 
Fracking and Cracking: Strict Liability for Earthquake Damage Due to Wastewater Injection and 
Hydraulic Fracturing, 11 Texas Journal of Oil, Gas, and Energy Law 1 (2016). 
 
Is Fracking An Inflammatory Word?, 30 Natural Resources & Environment Magazine, 
Summer 2015. 
 
Is an Oil and Gas Lease a Conveyance of Real Property or a Grant of a Use Right?, 
National Association of Real Estate Lawyers Newsletter, February 2015, at 2. 
 
Buying West Florida from the Indians: The Forbes Purchase and Mitchel v. United States 
(1835), 9 Florida International University Law Review 361 (2014).  
 
Ohio Oil and Gas Litigation in the New Fracking Era, 74 Ohio State Law Journal 47 (2013).  
 
The Doctrine of Discovery and the Elusive Definition of Indian Title, 15 Lewis & Clark Law 
Review 995 (2011). 
 
The Impact of the American Doctrine of Discovery on Native Land Rights in Australia, 
Canada, and New Zealand, 34 Seattle University Law Review 507 (2011). 
 
John Marshall and Indian Land Rights: A Historical Rejoinder to the Claim of 'Universal 
Recognition' of the Doctrine of Discovery, 36 Seton Hall Law Review 481 (2006). 
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Indian Gambling in Ohio: What are the Odds?, 32 Capital University Law Review 237 
(2003). 
 
Understanding Challenges to Land Use Regulations and Impact Fees –A Primer on the 
Major Cases; Types of Challenges; and Supreme Court Tests,” in Douglas T. 
Kendall, Timothy J. Dowling, and Andrew W. Schwartz, Takings Litigation Handbook: 
Defending Takings Challenges to Land Use Regulations (2000). 
 
The Thrust and Parry of Federal Indian Law, 23 University of Dayton Law Review 437 
(1998). 
 
The Curious Case of Disappearing Federal Jurisdiction over Federal Enforcement of 
Federal Law: A Vehicle for Reassessment of the Tribal Exhaustion/Abstention Doctrine, 
80 Marquette Law Review 103 (1997). 
 
Liberal Construction of CERCLA Under the Remedial Purpose Canon: Have the Lower 
Courts Taken a Good Thing Too Far?, 20 Harvard Environmental Law Review 199 (1996). 
 
State Acquisition of Interests in Indian Land: An Overview, 10 American Indian Law 
Review 219 (1982). 
 
 
BOOK REVIEWS AND OTHER PUBLICATIONS 
 
Ian Saxine’s Properties of Empire: Indians, Colonists, and Land Speculators on the New 
England Frontier, 45 American Indian Culture and Research Journal 183 (2021) (book review). 
 
The Right to Limit or Prohibit Mineral Lease Transfers, Probate and Property, American Bar 
Association Journal, January/February, 2020, at 46.  
 
Hydraulic Fracturing Litigation Summary, https://udayton.edu/directory/law/documents/watson/ 
blake_watson_hydraulic_fracturing_primer.pdf (electronic annotated bibliography). 
 
 Jon Blackman’s Oklahoma’s Indian New Deal, 80 Journal of Southern History 753 (August 
2014) (book review). 
 
Robert J. Miller, Jacinta Ruru, Larissa Behrendt, and Tracey Lindberg’s Discovering 
Indigenous Lands: The Doctrine of Discovery in the English Colonies, 32 Great Plains Research 
71 (2012) (book review). 
 
Steven T. Newcomb’s Pagans in the Promised Land: Decoding the Doctrine of Christian 
Discovery, 19 Great Plains Research 248 (2009) (book review). 
 
David E. Wilkins and K. Tsianinia Lomawaima’s Uneven Ground: American Indian Sovereignty 
and Federal Law, 13 Great Plains Research 339 (2003) (book review). 
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JULIE ZINK 
 

 
 
ARTICLES – LAW REVIEW 
 
When Trade Secrecy Goes Too Far:  Public Health and Safety Should Trump Corporate Profits, 
20 Vanderbilt Journal of Entertainment & Technology Law 1135 (2018). 
 
Shifting the Burden:  Proving Infringement and Damages in Patent Cases Involving Inconsistent 
Manufacturing Techniques, 2 Hastings Science and Technology Law Journal 81 (Winter 2010). 
 

 


	A New Split in the Rock: Reflexive Deference under Stinson or Cabined Deference under Kisor?, 74 Admin. L. Rev. 761 (2022).
	Veto-ing the Veto?: Limited Options Remain Under Clean Water Act Section 404(c) for EPA to Allow Development of the Pebble Deposit, 48 Environmental Law 797 (2018).
	Both Sides of the Rock: Justice Gorsuch and the Seminole Rock Deference Doctrine,
	‘Un-Designating’ Marine Sanctuaries?: Assessing President Trump’s America-First Offshore Energy Strategy, 42 William & Mary Environmental Law and Policy Review 693 (2018).
	A Rock Unturned: Justice Scalia's (Unfinished) Crusade Against the Seminole Rock Deference Doctrine, 69 Administrative Law Review (2017).
	'Un-Shelfing' Lands Under the Outer Continental Shelf Lands Act (OCSLA): Can a Prior Executive Withdrawal Under Section 12(a) Be Trumped by a Subsequent President?,
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